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AETICLE  100 


GENERAL 

101 .  Title 

This  Bylaw  shall  be  known  and  may  be  cited  as  the 
Protective  By  law  of  the  Town  of  Duxbury,   Massachusetts  and 
is  referred  to  herein  as  "this  Bylaw". 

102 .  Authority 

This  Bylaw  is  adopted  in  accordance  with  and  pursuant  to 
the  authority  granted  to  the  Town  of  Duxbury  by  General 
Laws,   Chapter  40A  as  amended  by  Chapter  808  of  the  Acts 
of  Massachusetts  Legislature  of  1975  as  amended. 

103 .  Establishment  of  Prior  Rights 

The  provisions  of  this  Bylaw  shall  not  affect  any  one, 
any  contract  executed  or  liability  incurred  prior  to  its 
effective  date,   or  any  suit  or  prosecution  pending  or  to 
be  instituted  to  enforce  any  right,   rule,    regulation  or 
Bylaw  or  to  punish  any  offense  under  the  prior  Bylaw  which 
may  be  modified  or  repealed  by  this  Bylaw.     All  plans  and 
permits  legally  approved  and  all  applications  and  actions 
taken  under  the  provisions  of  prior  Zoning  Bylaws  and  prior 
to  the  effective  date  of  this  Bylaw  shall  not  be  voided 
hereby  and  shall  remain  in  full  force  and  effect. 

104 .  Purpose 

This  Bylaw  is  for  the  purpose  of  protecting  the  health, 
safety,   convenience  and  general  welfare  of  all 
inhabitants  of  the  Town,    to  lessen  the  danger  from  fire, 
congestion  and  confusion  and  to  improve  and  beautify  the 
Town  under  and  pursuant  to  the  provisions  of  the 
Constitution  and  the  General  Laws.     The  Bylaw  is  further 
intended  to  reconcile  man's  basic  need  and  desire  for 
adequate  shelter  and  support  facilities  associated  with 
contemporary  living  with  the  preservation  of  natural 
resources  and  historic  and  natural  features.      It  is  also 
the  purpose  of  this  Bylaw  to  utilize,    to  the  maximum 
extent  possible,   the  powers  granted  to  the  Town  so  as  to: 

104.1     protect  the  Town's  significant  environmental  and 
historic  features  such  as:     salt  marshes, 
wetlands,  brooks,   ponds,   water  resources, 
municipal  facilities,  historic  areas,  natural 
features,   and  to  provide  within  this  Bylaw 
methods  to  minimize  adverse  effects  of 
developments . 
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104.2     adopt  standards  to  measure,   evaluate  and  control 
the  impact  which  future  land  development  will 
have  on  the  Town's  natural  resources,  municipal 
facilities,   historic  areas,   natural  features,  and 
to  provide  within  this  Bylaw  methods  to  minimize 
adverse  effects  of  developments. 


104.3  develop  rational  land  development  alternatives 
through  an  equitable  and  prescribed  negotiation 
process  to  establish  a  balanced  land  use  pattern 
responsive  to  individual  site  service  capacities, 
planning  standards  and  adjustable  densities  of 
land  use  and  to  provide  reasonable  community 
improvements  consistent  with  the  needs  of  the 
development  at  each  site. 

104.4  establish  within  this  Bylaw  techniques  to  allow 
the  Town  to  measure  and  evaluate  economic  impacts 
of  future  development  on  the  Town's  financial 
structure  and  to  provide  within  this  Bylaw 
methods  to  minimize  adverse  impacts  by 
introducing  varied  land  uses. 


105 .       Comprehensive  Plan  Reference 


This  Bylaw  is  designed  to: 


105.1  further  the  purposes  of  the  Comprehensive  Plan 
(1969)  and  the  Comprehensive  Plan  Statement 
(1973)   of  the  Town; 

105.2  further  the  goal  of  balanced  financial  planning 
of  the  Town  as  stated  in  the  Comprehensive  Plan; 

105.3  aid  in  the  accomplishment  of  the  conservation 
objectives  of  the  Town  as  stated  in  the 
Comprehensive  Plan; 


105.4  further  the  goals  of  providing  flexible  zoning 
regulations  and  quality  standards  to  provide 
planned  neighborhoods  as  stated  in  the 
Comprehensive  Plan;  and 

105.5  provide  a  basis  for  making  available  necessary 
public  uses  and  open  space  and  for  historic 
preservation  within  residential  communities  as 
expressed  in  the  Comprehensive  Plan. 

106 .       Non-Conforming  Uses 


Any  lawful  building  or  structure,   or  lawful  use  of  a 
building,   structure  or  land,   or  part  thereof,   existing  at 
the  time  of  adoption  of  this  Bylaw,   or  existing  at  the 
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time  of  an  amendment  to  this  Bylaw,  which  does  not  conform 
to  the  regulations  thereof  may  be  continued  as  a 
non-conforming  use,   subject  to  the  following  provisions: 


106.1  Discontinuance  -  Any  non-conforming  use  which  has 
been  discontinued  for  more  than  two   (2)   years  or 
any  non-conforming  buildings,    structures  or  land 
used  primarily  for  agriculture,    floriculture  or 
horticulture  which  have  been  discontinued  for  more 
than  five   (5)   years  shall  not  be  re-established  and 
any  future  use  shall  conform  to  the  regulations  of 
this  Bylaw. 

106.2  Restoration  -  A  non-conforming  structure  or  a 
structure  occupied  by  a  non-conforming  use  which 
has  been  damaged  or  destroyed  may  be  rebuilt  or 
repaired,   but  the  restoration  shall  not  exceed  the 
original  area  or  height  and  shall  not  be  located 
nearer  the  way;   provided,  however,  such 
restoration  is  substantially  completed  within  three 
years,   except  five  years  for  non-conforming 
buildings,   structures  or  land  used  primarily  for 
agriculture,  horticulture  or  floriculture,   of  the 
date  of  damage  or  destruction.     A  non-conforming 
structure  or  structures  occupied  by  a 
non-conforming  use  may  be  maintained  against 
ordinary  wear. 

106.3  Change  of  Use  -  A  non-conforming  use  shall  not  be 
changed  except  to  a  conforming  use  or  except  to 
another  non-conforming  use  if  the  Board  of  Appeals 
grants  a  Special  Permit  for  such  use  based  on  a 
finding  that  such  use  is  not  more  detrimental  to 
the  surrounding  area.     Within  defined 

Aquifer  Protection  Overlay  districts,   no  Special 
Permit  shall  be  granted  for  a  change  in  use  or 
conversion  without  a  specific  finding  by  the  Board 
of  Appeals  that  the  proposed  change  of  use  or 
conversion  will  not  violate  any  of  the  provisions 
of  Sections  406  or  906  of  this  Bylaw.      It  shall  be 
the  responsibility  of  the  applicant 
proposing  said  change  of  use  or  conversion  to 
demonstrate  to  the  Board  of  Appeals  that  the 
proposed  change  of  use  will  be  in  conformance  with 
the  provisions  of  Sections  406  and  906  of  this 
Bylaw . 

106.4  Limitation  on  Intensity  and  Size  of  Use  -  A 
non-conforming  use  shall  not  be  expanded  in  size  or 
intensity  of  use  without  a  Special  Permit  and  a 
finding  by  the  Board  of  Appeals  that  such  expansion 
will  not  be  substantially  more  detrimental  to  the 
neighborhood  than  the  existing  non-conforming  use. 
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Within  the  Aquifer  Protection  Overlay  Districts,  no 
Special  Permit  shall  be  granted  for  any  expansion 
in  size  or  intensity  of  use  without  a  specific 
finding  by  the  Board  of  Appeals  that  the  proposed 
expansion  in  size  or  intensity  of  use  will  not 
violate  any  of  the  provisions  of  Sections  406  or 
906  of  this  Bylaw.     It  shall  be  the  responsibility 
of  the  applicant  proposing  said  expansion  in  size 
or  intensity  to  demonstrate  to  the  Board  of  Appeals 
that  the  proposed  expansion  in  size  or  intensity 
will  not  violate  any  of  the  provisions  of  Section 
406  or  906  of  this  Bylaw. 

106.5  Extension  or  Alteration  -  As  provided  in  General 
Laws,   Chapter  40A,   Section  6,   a  non-conforming 
single  or  two  family  dwelling  may  be  reconstructed, 
altered  or  extended  provided  there  is  no  increase 
in  the  non-conforming  nature  of  said  structure. 
Other  extensions  or  alterations  to  non-conforming 
structures  or  uses  shall  require  a  Special 

Permit  and  a  finding  by  the  Board  of  Appeals  that 
such  extension  or  alteration  will  not  be 
substantially  more  detrimental  to  the  neighborhood 
than  the  existing  non-conforming  structures  or 
uses. 

Within  the  Aquifer  Protection  Overlay  Districts,  no 
Special  Permit  shall  be  granted  for  any  alteration, 
reconstruction,   extension  or  structural  change  to  a 
non-conforming  structure  or  use  without  a  specific 
finding  by  the  Board  of  Appeals  that  the  proposed 
alteration,   reconstruction,   extension  or  structural 
change  will  not  violate  any  of  the  provisions  of 
Sections  406  or  906  of  this  Bylaw.      It  shall  be  the 
responsibility  of  the  applicant  proposing  said 
alteration,   reconstruction,   extension  or  change  to 
demonstrate  to  the  Board  of  Appeals  that  the 
proposed  alteration,   reconstruction,   extension  or 
structural  change  will  not  violate  any  of  the 
provisions  of  Section  406  or  906  of  this  Bylaw. 

106.6  Alterations  to  Dwellings  on  a  Single  Lot  -  Any 
alteration,   extension,   reconstruction  or  structural 
change  to  a  single  family  dwelling  on  a  lot 
containing  more  than  one  such  dwelling  shall 
require  a  Special  Permit  and  a  finding  by  the  Board 
of  Appeals  that  such  alteration,  extension, 
reconstruction  or  structural  change  shall  not  be 
more  detrimental  to  the  neighborhood  than  the 
existing  dwelling. 
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I 


107  . 


Municipal  Uses 


A  municipal  use  shall  be  exempt  from  this  Bylaw  when  such 
use  is  approved  by  a  two-thirds  vote  of  a  Town  meeting. 
Such  use  shall  meet  all  dimensional,   density  and  design 
requirements  of  this  Bylaw. 


ARTICLE  200 
ESTABLISHMENT  OF  DISTRICTS 
201 .     Classes  of  Districts 


For  the  purposes  of  this  Bylaw  the  Town  is  hereby  divided 
into  the  following  classes  of  districts  to  be  known  as: 


DP  -  Dunes  Protection  District 

WP  -  Wetlands  Protection  District 

OS  -  Publicly-Owned  Open  Space  District 

RC  -  Residential  Compatibility  District 

PD-1  -  Planned  Development  District  -  1 

PD-2  -  Planned  Development  District  -  2 

PD-3  -  Planned  Development  District  -  3 

NB-1  -  Neighborhood  Business  District  -  1 

NB-2  -  Neighborhood  Business  District  -  2 

NB-3  -  Neighborhood  Business  District  -  3 

NB-4  -  Neighborhood  Business  District  -  4 

NB-5  -  Neighborhood  Business  District  -  5 

APOD  -  Aquifer  Protection  Overlay  District 


202 .     Location  of  Districts 

202.1  Zoning  Map  -  Said  districts  are  located  and  bounded 
as  delineated  on  the  Duxbury  Zoning  Map,  dated 
March   13,    1973,    including  the  Wetland  and  Watershed 
Protection  District  Map  dated  March  13,    1971,  and 
including  an  Aquifer  Protection  Districts  Map  dated 
January  15,    1986  as  revised  and  amended  to  date  and 
on  file  in  the  office  of  the  Town  Clerk.  The 
Zoning  Map  with  boundaries  of  the  districts  and  all 
explanatory  matter  thereon  is  hereby  made  a  part  of 
this  Bylaw.     Any  conflict  between  the  map  and  the 
description  of  any  district  in  the  written  terms  of 
this  Bylaw  shall  be  resolved  according  to  the 
written  terms. 

202.2  Supplemental  areas  in  the  Residential 
Compatibility  District  -  The  Residential 
Compatibility  District  shall  also  include  an  area 
upon  which  a  dwelling  has  been  built  or  a  lot 
designated  on  a  subdivision  plan  approved  by  the 
Planning  Board  prior  to  March  13,   1973.     It  shall 
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also  include  all  designated  areas,   except  those 
in  a  neighborhood  business  district,  measured  two 
hundred  (200)   feet  from  a  lot  line  of  a  lot  on 
which  an  existing  residential  or  institutional 
structure  was  erected  prior  to  March  13,   1973  and 
on  which  is  permitted  residential  and  institutional 
development  similar  to  the  existing 
residential  development  as  defined  in  and  subject 
to  the  provisions  of  this  Bylaw. 

202.3     District  Boundary  Line  Descriptions 

202.3.1  Where  a  district  boundary  line  is  shown  as 
following  a  street,   railroad,   or  utility,  the 
boundary  shall  be  the  center  line  thereof  as  said 
line  existed  at  the  date  of  the  Zoning  Map  unless 
otherwise  indicated. 

202.3.2  Where  a  boundary  line  is  shown  outside  of 
a  street,   railroad  or  utility  and  approximately 
parallel  thereto,   the  boundary  shall  be  deemed 
parallel  to  the  nearest  line  thereof,   and  the 
figure  placed  on  the  Zoning  Map  between  the 
boundary  and  such  line  shall  be  the 

distance  in  feet  between  them,   as  measured  at  a 
right  angle  from  such  line  unless  otherwise 
indicated. 

202.3.3  Where  a  boundary  line  is  shown  as 
following  a  watercourse,   the  boundary  shall 
coincide  with  the  center  line  thereof  as  said  line 
existed  at  the  date  of  the  Zoning  Map. 

202.3.4  Where  a  boundary  line  shall  include  a 
numerical  figure  followed  by  the  letters,  M.S.L., 
it  is  at  that  number  of  feet  above  Mean  Sea  Level. 
The  basic  source  for  determining  such  a  line  shall 
be  the  United  States  Geological  Survey  as 
interpreted  by  the  Board  of  Selectmen  or  subsequent 
field  surveys. 

202.3.5  Where  a  boundary  line  is  indicated  as  a 
property  or  lot  line  and  the  exact  position  of  such 
line  is  not  defined  by  measurements,   the  true 
location  thereof  shall  be  taken  as  the  boundary 
line  as  said  line  existed  at  the  date  of  the 
establishment  of  such  boundary  line. 

202.3.6  Where  the  location  of  a  boundary  line  is 
otherwise  uncertain,   the  Building  Inspector  shall 
determine  its  position  in  accordance  with  the 
distance  in  feet  from  other  lines  or  bounds  as 
given  or  as  measured  on  the  Zoning  Map  and  good 
engineering  practice. 
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202.3.7  Where  a  boundary  line  other  than  a 
Wetlands  Protection  District  boundary  line  divides 
a  lot,   a  use  permitted  as  a  matter  of  right  or  by 
Special  Permit  in  the  less  restricted  district  may 
be  extended  not  more  than  thirty   (30)   feet  into  the 
more  restricted  portion  of  the  lot. 

202.3.8  All  land  within  25  feet,  measured 
horizontally,   of  the  high  water  line  of  all  water 
bodies,   the  mean  high  tide  line  and  the  banks  of 
all  water  courses  is  within  the  Wetland  Protection 
District,   unless  specifically  excluded. 

Where  contours  are  used  on  the  Wetland  and 
Watershed  Protection  District  Map  as  the  boundaries 
of  a  district,   their  location  on  the  ground  shall 
be  determined  by  their  elevation  based  on  the  datum 
irrespective  of  their  delineated  location  on  the 
Zoning  Map. 

ARTICLE  300 


DEFINITION  OF  TERMS 

301 .  General 

In  this  Bylaw,   the  following  terms  shall  have  the 
following  meanings  unless  a  contrary  meaning  is  required 
by  the  context  or  is  specifically  prescribed.     Words  used 
in  the  singular  include  the  plural  and  words  used  in  the 
plural  include  the  singular.     Words  used  in  the  present 
tense  include  the  future. 

302 .  Definitions 

Accessory  Building  -  A  building  devoted  exclusively  to  an 
accessory  use  as  herein  defined,   and  not  attached  to  a 
principal  building  by  any  roofed  structure. 

Accessory  Use  -  An  activity  incidental  to  and  located  on 
the  same  premises  as  a  principal  used  conducted  by  the 
same  person  or  his  agent.     No  use   (other  than  parking) 
shall  be  considered  "accessory"  unless  functionally 
dependent  on  and  occupying  less  land  area  than  the 
principal  use  to  which  it  is  related. 

Applicant  -  The  person  submitting  any  application  under 
the  provisions  of  this  Bylaw  including  a  firm, 
association,   organization,   partnership,   trust,   company  or 
corporation  as  well  as  an  individual. 

Authorized  By  or  Approved  By  -  Utilized  by  the  Board  of 
Appeals  when  a  Special  Permit  has  been  granted  for  an 
exception  to  the  terms  of  this  Bylaw. 

Board  of  Appeals  -  The  Board  of  Appeals  of  the  Town  of 
Duxbury . 
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Buffer  -  An  open  space,   landscaped  strip,   earth  mounds  or 
natural  woodlands  utilized  to  separate  uses  or  to  separate 
Planned  Development  and/or  Residential  Cluster  Development 
site  from  all  boundary  uses. 

Building,   Attached  -  A  dwelling  unit  connected  on  both 
sides  to  an  adjacent  unit  by  a  common  or  party  wall  with  a 
separate  exterior  entrance  for  each  unit. 

Building,   Detached  -  A  dwelling  unit  which  stands  alone 
and  has  no  party  walls  or  walls  in  common  with  an  adjacent 
building  except  for  a  garage  or  other  appropriate 
accessory  attachment. 

Building,   Multi-Family  -  Three  or  more  dwelling  units 
within  a  building  with  a  unit  contained  on  one  floor  and 
with  units  sharing  an  exterior  door. 

Building.   Semi-Detached  -  A  dwelling  unit  connected  on  one 
side  to  an  adjacent  unit  by  a  common  or  party  wall  with  a 
separate  exterior  entrance  for  each  unit. 

Coverage ,   Building  -  The  maximum  percentage  of  a  lot  in 
any  district  which  may  be  covered  by  a  building  or 
buildings  which  constitute  the  principal  use  thereof.  For 
the  purposes  of  this  section,   residential  accessory 
structures  and  amenities  shall  be  exempt  from  the 
definition  of  building  coverage,    including  such  uses  as 
tool  sheds  of  100  square  feet  or  less,   swimming  pools, 
tennis  courts,   or  decks,  but  not  exempting  garages,  barns, 
storage  sheds  or  additions  and  alterations  to  the 
principal  residential  building  occupying  the  lot. 

Coverage  Ratio  -  The  maximum  proportion  of  impervious 
ground  coverage  permitted  in  a  Planned  Development  or 
Residential  Cluster  Development,    inclusive  of  all 
buildings  and  pavement,  determined  by  design  ratios  set 
forth  in  Article  700. 

Coverage  Site  -  The  maximum  percentage  of  a  lot  in  any 
district  which  may  be  covered  by  impervious  surfaces, 
including  the  principal  building(s)   occupying  the  lot. 
For  the  purposes  of  this  section,   such  impervious  surfaces 
shall  include,   but  may  not  be  limited  to:     paved  driveways 
and  parking  areas,   sidewalks  constructed  of  impervious 
materials,   principal  and  accessory  structures,   and  other 
on-site  amenities  that  render  any  portion  on  a  lot 
impervious.     Site  Coverage  is  regulated  only  with  respect 
to  non-residential  uses. 
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Developer  -  The  person,   persons,   corporation,   trust,  firm 
or  partnership  or  other  legal  entity  who  shall  be 
responsible  for  the  development  of  land  and/or 
structure(s)  or  is  charged  with  the  execution  of  a  Planned 
Development  and/or  Residential  Cluster  Development  under 
this  Bylaw. 


Development  Schedule  -  A  schedule  of  the  rate  of 
construction  of  housing,   business  and  industrial  units  and 
improvements  required  under  a  Special  Permit  granted  for  a 
Development  Application. 

Dwelling  -  A  building,   or  portion  thereof  designed 
exclusively  for  residential  occupancy,   including  single 
family,   two  family,   and  multiple  family  dwellings,   but  not 
including  hotels,  motels,  boarding  houses,   trailers,  or 
structures  solely  for  the  use  of  transient  or  overnight 
occupants . 

Dwelling  Unit  -  A  building  or  a  portion  of  a  building 
providing  living  quarters  for  a  single-family  having  a 
single  set  of  kitchen  facilities   (a  stove  plus  either  or 
both  a  refrigerator  and  sink)  not  shared  with  any  other 
unit;   or  quarters  for  up  to  six  persons  in  a  lodging 
house,   dormitory,   congregate  housing,  or  similar  group 
dwelling . 


Family  -   ( 1 )  One  or  more  persons  related  by  blood  or 
marriage  and  including  not  more  than  four  additional 
persons,   or  (2)  not  more  than  five  unrelated  persons, 
occupying  a  dwelling  unit  and  living  as  a  single 
housekeeping  unit 

Farm  -  Any  tract  of  land  (s)  used  for  the  production  of 
crops  or  the  rearing  of  animals  or  livestock. 

Findings  -  A  written  report  of  a  decision  reached  by  a 
reviewing  agency  as  required  by  this  Bylaw. 

Frontage  -  The  boundary  of  a  lot  coinciding  with  a  street 
line  if  there  are  both  rights  of  access  and  potential 
vehicular  access  across  that  boundary  to  a  potential 
building  site  and  the  street  has  been  determined  by  the 
Planning  Board  to  provide  adequate  access  to  the  premises 
under  the  provisions  of  the  Subdivision  Control  Law  and 
Duxbury  Subdivision  Regulations  measured  continuously 
along  one  street  line  between  side  lot  lines  or  in  the 
case  of  corner  lots,   between  one  side  lot  line  and  the 
midpoint  of  the  radius. 


Guest  House  -  A  structure  originally  built  as  a  dwelling, 
in  which  the  operator  resides,   and  not  more  than  four 
guest  units  are  offered  for  overnight  lodging  with  or 
without  meals. 
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Guest  Unit     -  A  room  or  suite  of  rooms  suitable  for 
separate  rental  or  occupancy  in  a  hotel,   motel,   or  similar 
establishment.  Any  room  or  suite  of  rooms  containing  a 
stove  plus  either  or  both  a  refrigerator  and  a  kitchen 
sink  shall  be  considered  a  dwelling  unit. 

Height,  building  -  The  vertical  distance  from  the  average 
finished  grade  within  twenty  feet  of  the  structure  on  the 
street  side  of  a  building  to: 

1.  the  highest  point  of  the  roof  or  parapet  for  flat 
or  shed  roofs ,  or 

2.  the  midpoint  between  the  lowest  and  highest  points 
of  the  roof  for  gable,   hip  and  gambrel  roofs,  or 

3.  the  deck  line  for  mansard  roofs   (with  upper  roof 
slope  under  4"  per  foot),   and  provided  that  at  no 
point  shall  an  exterior  wall  exceed  the  permitted 
height  by  more  than  12  feet.     Height  limitations  shall 
not  apply  to  chimneys,   spires,   cupolas,   TV  antennas  or 
other  parts  of  structures  which  do  not  enclose 
potentially  habitable  floor  space   (see  also  Section 
508). 

SEE  DRAWING  ON  NEXT  PAGE 

Home  Owner's  or  Resident's  Association     -  A  legal 
organization  approved  by  this  Bylaw  composed  of  all 
resident  owners  in  a  Planned  Development  and/or 
Residential  Cluster  Development  responsible  for  owning  or 
maintaining  common  property,   providing  for  compulsory 
membership  for  such  residents,   equitable  voting  rights  and 
effective  participation  opportunities. 

Hotel  or  Motel  -  A  building  or  buildings  containing  more 
than  four  guest  units  providing  transient  sleeping 
accommodations  to  the  general  public  for  compensation, 
plus  not  more  than  a  single  accessory  dwelling  unit. 

Impervious  Coverage-  Referring  to  the  condition  in  which 
portions  of  a  lot  are  rendered  impervious  by  structures 
and  surfaces  which  cover  previously  natural  or  undeveloped 
land  area,   therefore  potentially  altering  natural  drainage 
and  ground  water  recharge  characteristics.  "Impervious 
Coverage"  may  be  used  synonymously  with   "Site  Coverage". 

Improvement  Schedule  -  A  program  extending  over  the  period 
of  a  proposed  development  during  which  certain 
improvements  agreed  upon  by  the  developer  and  the  Board  of 
Appeals  are  to  be  installed  by  the  developer. 
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Informal  Hearing  -  Any  scheduled  meeting  not  advertised  as  a 
public  hearing  of  the  reviewing  body  at  which  time  the  applicant 
may  submit  material. 

Interested  Party  -  Any  person  who  holds  an  interest  in 
property  within  five  hundred  (500)   feet  of  a  lot,   with  respect 
to  which  a  Special  Permit  or  variance  is  sought  or  who  is 
entitled  to  receive  notice  of  hearings  of  the  Board  of  Appeals 
under  G.L.,  Ch.    4 OA. 

Land  Improvement  -  An  improvement  involving  the  allocation  of 
certain  lands  and/or  buildings  for  utilization  by  the  public. 

Landowner  -  The  record  owner  of  the  fee  simple  title  to  a 
parcel,   tract  or  lot  of  land. 

Lot  -  A  parcel  of  land  used  or  set  aside  and  available  for  use  as 
the  site  of  one  or  more  buildings  and  buildings  accessory  thereto 
or  for  any  other  definite  purpose,    in  one  ownership  and  not 
divided  by  a  street,   not  including  any  land  within  the  limits  of 
a  public  or  private  way  upon  which  such  lot  abuts,   even  if  the 
fee  to  such  way  is  in  the  owner  of  the  lot. 

Lot  Area  -  The  horizontal  area  of  the  lot  exclusive  of  any  area 
in  a  public  or  private  way  open  to  the  public  uses.     Land  under 
any  water  body,   bog,   swamp,  wet  meadow  or  marsh,   as  defined  in 
G.L.,   Ch.   131,   S  40,   and  as  determined  by  the  Conservation 
Commission,   shall  not  be  included  in  the  lot  area  required  for 
zoning  compliance.     If  the  distance  between  any  two  points  on  lot 
lines  is  less  than  50  feet,  measured  in  a  straight  line,  the 
smaller  portion  of  the  lot,  as  divided  by  that  line,   shall  not  be 
included  in  lot  area  unless  the  two  points  are  separated  by  less 
than  150  feet  along  lot  line. 

Mobile  Home  or  Trailer  Coach  -  A  dwelling  built  on  a 
chassis,   containing  complete  electrical,   pumping  and 
sanitary  facilities  and  designed  without  necessity  of  a 
permanent  foundation  for  year-round  living,    irrespective  of 
whether  actually  attached  to  a  foundation  or  otherwise 
permanently  located. 

Non-Residential  Parking  Ratio  -  The  minimum  number  of  parking 
spaces  required  for  each  one  thousand  (1,000)   square  feet  of 
non-residential  building  floor  area. 

Non-Residential  Uses  -  Uses  other  than  residential  intended  to 
be  utilized  in  conformance  with  an  approved  Planned  Development 
Application . 

Open  Space  -  Land  area  which  is  not  covered  by  buildings  or 
impervious  material . 
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Open  Space ,   Common  -  A  restricted  parcel  or  parcels  of  land  or 
an  area  of  water,   or  a  combination  of  land  and  water  within  a 
site,   designed  and  intended  for  the  common  use  and  enjoyment  of 
the  residents  of  a  Planned  Development  or  Residential  Cluster 
Development,   exclusive  of  rear,    side  and  front  yards,   and  owned 
or  controlled  by  the  residents  or  an  organization  controlled 
thereby,    the  Town  or  other  public  agency  or  charitable 
organ i  zat ion . 

Open  Space  Ratio,    Common  -  The  minimum  number  of  square  feet  of 
open  space  required  per  resident   in  a  Planned  Development  or 
Residential  Cluster  Development. 

Parking  Perimeter  Radius  -  The  maximum  distance  from  a 
principal  entrance  in  which  the  required  number  of  parking 
spaces  shall  be  located. 

Plan  -  A  graphic  description  with  information  required  by 
various  sections  of  this  Bylaw. 

Planned  Development  -  Residential  Cluster  Development  -  A  plan 
under  this  Bylaw  for  a  number  of  dwelling  units  and 
accessory  uses  which  is  prepared  in  conformance  with 
preliminary  qualification  and  site  analysis  requirements  and 
processed  as  a  Development  Application  through  the  Special 
Permit  procedure  administered  by  the  Board  of  Appeals. 

Planning  Board  -  Planning  Board  of  the  Town  of  Duxbury. 

Preliminary  Qualifications     -  The  determination  of  the 
suitability  of  a  site,    landowner,   developer,   and  conditions  for 
the  submission  of  a  Development  Application  for  a  Planned 
Development  or  Residential  Cluster  Development. 

Professional  Persons  and  Home  Occupation  -   (1)   The  use  of  a 
dwelling  by  a  professional  person,    resident  therein,    such  as  a 
doctor,    lawyer,    surgeon,   dentist,   architect,    engineer,  surveyor, 
real  estate  or  insurance  broker,   counselor,    investment  counselor 
and  consultant,   as  a  principal  location  for  the  practice  of  such 
profession;    (2)   a  usual  occupation  conducted  by  a  resident 
therein;    (3)   provided,    in  all  cases,    that  a  Special  Permit 
therefore  has  been  granted  by  the  Board  of  Appeals.   A  Special 
Permit  shall  not  allow  the  use  to  occupy  more  than  twenty-five 
(25%)   of  the  total   floor  area  of  the  dwelling  and  shall  not  allow 
any  exterior  display  or  storage  of  materials  or  advertising 
except  for  a     small  identification  sign  in  accordance  with 
Section  601.3.12.     The  Special  Permit  may  contain  such  terms  and 
conditions  as  the  Board  of  Appeals  considers  necessary  to  meet 
the  standards  set  forth  in  Section  906.2. 


Projections  -  Cornices,  eaves, 
belted  courses,  steps,  stoops, 
bulkheads . 


gutters,  outside  chimneys, 
bay  windows,    terraces  and 


Public  Donation  -  A  technique  of  preserving  conunon  open 
space  by  its  donation  either  by  a  perpetual  conservation  or 
preservation  restriction  or  in  fee  to  the  Town  for 
conservation  purposes  or  to  a  public  agency  or  private 
charitable  organization  whose  purposes  include  the 
acquisition  and  holding  of  land  for  open  space  purposes. 


Report  -  A  written  description  with  information  required  by 
various  sections  of  this  Bylaw. 

Review  Body  -  The  Planning  Board  with  the  assistance  of  other 
Town  committees,   commissions  and  boards  designated  by  the  Board. 

Setback  -  An  area  of  specified  dimensions  extending  from  the 
property  line  to  the  building  line  which  may  be  utilized  for 
paving,   landscaping  and  utilities. 

Sign  -  Any  device  designed  to  inform  or  attract  the 
attention  of  persons  not  on  the  premises  on  which  the  device  is 
located,   provided  that  the  following  shall  not  be  included  in  the 
application  of  the  regulations  of  this  Bylaw: 


a.  Signs  not  exceeding  one  square  foot  in  area  and  bearing  only 
property  numbers,  names  of  occupants  or  other  identification 
of  premises  not  having  commercial  connotations. 


b.  Flags  and  insignia  of  any  government  except  when 
displayed  in  connection  with  commercial  promotion. 

c.  Legal  notices,    identification,    informational  or 
directional  signs  erected  or  required  by  governmental 
bodies . 


d.  Carved  or  other  integral  devices  identifying  the 
building  name  or  date  of  erection  but  not  identifying 
occupants . 

e.  Signs  directing  and  guiding  traffic  and  parking  on 
private  property,  but  bearing  no  advertising  matter. 

f.  Standard  gasoline  pumps,   vending  machines,   or  similar 
devices  bearing  thereon  in  usual  size  and  form  the 
product  name  and  type,   provided  that  copy  area  not 
exceed  four  square  feet. 

g.  Temporary  signs  erected  for  any  charitable  or  religious 
cause . 


Site  -  A  land  area  submitted  for  Planned  Development  or 
Residential  Cluster  Development. 

Site  Analysis  -  The  determination  of  the  use  intensity, 
restricted  development  areas,   public  improvements  and 
protected  areas  for  a  Planned  Development  or  Residential  Cluster 
Development . 
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story  -  That  part  of  a  building  above  the  basement  or  cellar 
and  between  the  top  of  any  tier  of  floor  beams  and  the  top 
of  the  tier  of  floor  or  roof  beams  next  above. 

Street,    feeder  -  A  way  which,   in  addition  to  providing 
access  to  abutting  properties,    intercepts  local  streets  to 
provide  a  route  serving  fifty  (50)   or  more  dwelling  units, 
to  give  access  to  community  facilities  and/or  other 
collectors  and  major  streets. 

Street,   Local  -  A  way  designed  to  be  used  primarily  to 
provide  access  to  abutting  properties. 

Town  -  Town  of  Duxbury. 

Use  Intensity  -  The  maximum  number  of  housing,  business  and 
industrial  units  per  acre  overall  or  that  portion  of  a  site 
allocated  for  that  purpose. 

Use  Restriction  -  A  qualification  placed  upon  any  or  all 
parts  of  a  site  which  shall  define  the  uses  permitted  on  the 
land . 

Way  -  Any  public  way  or  private  way  shown  in  a  Plan  approved 
under  the  provisions  of  the  Subdivision  Control  Law  or  any 
way  in  existence  when  the  provisions  of  said  Subdivision 
Control  Law  became  effective  in  the  Town,   having  in  the 
opinion  of  the  Planning  Board  suitable  width,  suitable 
grades  and  adequate  construction  to  provide  for  the  needs  of 
vehicular  traffic  in  relation  to  the  proposed  use  of  land 
abutting  thereon  or  served  thereby  and  for  the  installation 
of  municipal  services  to  serve  such  land  and  the  buildings 
erected  or  to  be  erected  thereon. 

Yard  -  The  minimum  width  of  open  space  required  adjacent  to 
a  building. 


ARTICLE  400 
USE  REGULATIONS 

401 .       Basic  Requirements 

401.1  Prohibited  Uses  -  In  any  district  no  use  will  be 
permitted  which  will  produce  a  nuisance  or  hazard 
from  fire  or  explosion,   toxic  or  corrosive  fumes, 
gas,   smoke,   odors,   obnoxious  dust  or  vapor,  harmful 
radioactivity,   offensive  noise  or  vibration,  flashes, 
objectionable  effluent  or  electrical  interference 
which  may  affect  or  impair  the  normal  use  and 
peaceful  enjoyment  of  any  property,    structure  or 
dwelling  in  the  Town.     Parks  for  trailers,  travel 
trailers,   tent  trailers,   trailer  coaches,   and  motor 
homes,   and  auto  dismantling  and  junk  operations  are 
expressly  prohibited. 
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401.2  Permitted  Uses  -  No  building  shall  be  erected  or 
altered  and  no  building,  premises  or  land  shall  be 
used  for  any  purpose  or  in  any  manner  other  than  as 
regulated  by  Section  401.1  and  as  permitted  and  set 
forth  in  Section  402,   Schedule  of  Use  Regulations, 
and  in  accordance  with  the  following  notation: 

Y       (YES)  -       Use  permitted 

SP     (Special  Permit)       -       Use  allowed  under  a 

Special  Permit  for 
an  exception  by 
the  Board  of  Appeals  as 
provided  hereafter 

N       (No)  -        Use  prohibited 

Uses  permitted  and  uses  allowed  by  the  Board  of 
Appeals  shall  be  in  conformity  with  all  the  density 
and  dimensional  regulations  and  any  other  pertinent 
requirements  of  this  Bylaw. 


403 .       SPECIAL  USE  CONSIDERATIONS  IN  WETLANDS  PROTECTION  DISTRICTS 

403.1  General  -  This  section  does  not  grant  any  property 
rights;    it  does  not  authorize  any  person  to  trespass, 
infringe  upon  or  injure  the  property  of  another,  it 
does  not  excuse  any  person  of  the  necessity  of 
complying  with  other  sections  of  this  Bylaw  or  other 
applicable  laws,   regulations  and  bylaws. 

403.2  Prohibited  Uses  -  Dumping,   filling,   excavating  or 
transferring  of  any  materials  which  will  alter  any 
marsh,   wetland  or  bog  or  which  will  reduce  the 
natural  water  storage  capacity  of  the  land,  interfere 
with  the  natural  flow  patterns  of  any  watercourses  or 
tidal  areas,   or  degrade  the  quality  of  surface  or 
groundwater  within  this  District   is  prohibited, 
except  as  authorized  by  a  Special  Permit  granted 
under  Sections  402.1.8  and  402.1.9.     Activities  that 
are  incidental  to  the  agricultural  uses  defined  in 
Section  402.1.4,   except  as  performed  by  an 
authorized  governmental  agency  are  also  prohibited. 

403.3  Special  Permit  Goals  -  Wherever  the  Board  of  Appeals 
is  authorized  to  grant  a  Special  Permit  in  the 
Wetlands  Protection  District,   said  Board  shall  assure 
to  a  degree  consistent  with  a  reasonable  use  of  the 
location  that  said  use:     conserves  the  value  of  lands 
and  buildings;    facilitates  the  protection  and 
provision  of  a  water  supply  through  preservation  and 
maintenance  of  the  groundwater  table;   protects  and 
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preserves  the  inland  marshes,   bogs,   ponds  and 
watercourses  and  their  adjoining  wetlands  in  order 
to  prohibit  development  and  thereby  to  safeguard 
their  purity,   protect  marine  life  and  reserve  for 
recreation  purposes;   and  encourages  the  most 
appropriate  uses  of  the  land. 

403.4  Determination  of  Suitability  For  Use  or  Construction 
within  the  Wetlands  Protection  District  -  The  Board 
of  Appeals  may  grant  a  Special  Permit  for  the  use  of 
and  construction  on  land  in  a  Wetland  Protection 
District  despite  the  prohibition  of  Sec.  402, 
Schedule  of  use  Regulations,   and  Sec.   403.2,  provided 
that : 

a.  The  proposed  use  is  allowed  in  the  RC  District  or, 
if  more  restrictive,   the  zoning  district  in  which 
the  majority  of  the  remainder  of  the  parcel  lies; 

b.  All  other  requirements  of  this  Bylaw  are  met; 

c.  The  Board  makes  a  determination,  following 
referral  to  the  Conservation  Commission,   Board  of 
Health,   and  Planning  Board,  that: 

-the  location  is  not  within  a  wetland  as  defined 
either  under  Section  40,   Ch .    131  M.G.L.,    or  by 
soils  type   (very  poorly  drained,   poorly  drained, 
or  alluvial)   as  determined  by  the  USDA  Soils 
Conservation  Service  or  on-site  investigation  by 
a  qualified  soils  scientist,  and 

-the  site  is  not  subject  to  inundation  in  a 
100-year  flood,  and 

-the  use  will  not  endanger  health  or  safety. 

The  Conservation  Commission,   Board  of  Health  and  the 
Planning  Board  shall  report  their  recommendations  to 
the  Board  of  Appeals  within  35  days  of  receipt  of  the 
referral.     Such  reports  shall  be  considered  by  the 
Board  of  Appeals  in  its  decision,   which  shall  be  made 
prior  to  their  receipt  unless  35  days  first  lapse 
from  the  date  of  referral. 

403.5  Boundary  Line  Plot  Plan  -  Whenever  an  application  is 
made  for  a  building  permit  which  the  Building 
Inspector  believes  may  be  affected  by  a  Wetlands 
Protection  District  boundary,   there  shall  be  provided 
as  part  of  such  application  a  plan  certified  by  a 
registered  land  surveyor  of  the  lot  on  which  such 
building  is  intended  to  be  built,   showing  the  exact 
location  of  the  Wetlands  Protection  District  boundary 
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as  described  on  the  Zoning  Map.     In  the  case  of  a 
building  or  structure  covered  by  exemptions,  the 
boundary  line  location  shall  not  be  required. 

403.6  Exemptions  -  The  following  are  specifically  exempt 
from  the  provisions  herein: 

All  residential  dwellings  and  those  portions  only  of 
the  lots  therefore  needed  for  such  repair, 
rebuilding,   modification  or  enlargement  of  dwellings 
existing  in  the  Wetlands  Protection  District  on 
March  13,  1971; 

All  commercial  and  business  buildings  and  those 
portions  only  of  the  lots  therefore  needed  for  such 
repair,   rebuilding,  modification  or  enlargement  of 
buildings  existing  in  the  Wetlands  Protection  on 
March  13,  1971; 

All  residential,  commercial  and  business  buildings, 
and  those  portions  only  of  the  lot   (s)  therefore 
needed  for  such  repair,   rebuilding,   modification  or 
enlargement  of  building,    the  building  permits  for 
which  were  issued  prior  to  March  13,   1971;  and 
all  dwellings  and  buildings  referred  to  in  this 
paragraph  may  be  repaired,   rebuilt,   modified  or 
enlarged,    including  but  not  limited  to,   the  addition 
of  garage  and  living  space  and  construction  of 
appurtenant  outbuildings,   together  with  such  filling, 
diking,   and/or  drainage  as  may  be  necessary  for  the 
protection  of  said  structure(s)   from  flood 
inundation,   consistent  with  the  laws  of  the 
Commonwealth  of  Massachusetts,   and  in  compliance  with 
all  other  zoning  requirements,   and  provided  such 
construction  does  not  affect  the  natural  flow  pattern 
of  any  watercourse. 

403.7  Special  Requirements  for  Utility  Installation  -  Any 
other  bylaw  or  regulation  to  the  contrary 
notwithstanding,   no  construction  requiring  any 
utility,   including  electric,   water,   gas  and  telephone 
lines,   or  waste  disposal  or  drainage  facilities  shall 
be  permitted  within  the  district  unless  the  Board  of 
Appeals  shall  determine  that  all  utilities  are 
located,   elevated  and  constructed  so  as  to 
minimize  or  eliminate  flood  damage  and  that  methods 
of  disposal  for  sewage,   refuse  and  other  wastes  and 
methods  of  providing  drainage  are  adequate  to  reduce 
flood  hazards  and  prevent  pollution. 

403.8  Flood  Elevations  in  Flood  Hazard  Areas  -  For 
construction  in  or  immediately  adjacent  to  a  Wetland 
Protection  District,   the  lowest  floor  (including 
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basement)   of  new  residential  and  non-residential 
structures  and  substantial  improvements  of  existing 
structures  shall  be  elevated  to  or  above  the  level  of 
the  100-year  flood  elevation. 

All  new  construction  and  substantial  improvements  to 
existing  structures  in  coastal  Wetland  Protection 
areas  shall  be  located  landward  of  a  boundary  line  of 
the  Wetland  Protection  District,   shall  be  elevated  on 
adequately  anchored  piles  or  columns  to  the  100-year 
flood  elevation  and  shall  be  securely  anchored  to 
such  piles  or  columns.     The  space  below  the  lowest 
floor  shall  remain  open  and  free  from  obstruction. 

404.       SPECIAL  USE  CONSIDERATIONS  IN  DUNES  PROTECTION  DISTRICTS 

404.1  General  -  This  section  does  not  grant  any  property 
rights,   it  does  not  authorize  any  person  to  trespass, 
infringe  upon  or  injure  the  property  of  another,  it 
does  not  excuse  any  person  of  the  necessity  of 
complying  with  other  sections  of  this  Bylaw  or  other 
applicable  laws,   regulations  and  bylaws. 

404.2  Prohibited  Uses  -  Dumping,   filling,   excavating  or 
transferring  of  any  materials  which  will 
substantially  alter  said  district,    interfere  with  the 
natural  flow  patterns  of  tidal  areas,   be  detrimental 
to  dune  areas  or  interfere  with  stabilization  efforts 
within  said  district  are  prohibited,   except  as 
authorized  by  a  Special  Permit  granted  under  Section 
402.1.8. 

404.3  Special  Permit  Goals  -  Wherever  the  Board  of  Appeals 
is  authorized  to  grant  a  Special  Permit  in  the  Dunes 
Protection  District  said  Board  shall  assure  to  a 
degree  consistent  with  a  reasonable  use  of  the 
location  that  said  use  conserves  the  land  and  any 
buildings,   and  protects  and  preserves  the  marshes, 
dunes,  beaches  and  other  adjoining  wetlands  in  order 
to  regulate  development,   to  protect  marine  life,  to 
preserve  land  and  water  for  recreation  purposes  and 
to  encourage  the  most  appropriate  uses  of  the  land. 

404.4  Boundary  Line  Plot  Plan  -  Whenever  an  application  is 
made  for  a  building  permit  in  the  Dunes  Protection 
District  which  the  Building  Inspector  believes  may  be 
affected  by  flooding,   there  shall  be  provided  as  part 
of  such  application  a  plan  certified  by  a  registered 
land  surveyor  of  the  lot  for  which  the  permit  has 
been  requested  showing  existing  and  proposed 
elevations  at  two-foot  intervals.      In  the  cases  of  a 
building  permit  for  an  interior  improvement,  this 
paragraph  is  not  applicable. 
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404.5     Exemptions  -  The  following  are  specifically  exempt 
from  the  provisions  herein: 

All  residential  dwellings  and  those  portions  only  of 
the  lots  therefore  needed  for  repair,  rebuilding, 
modification  or  enlargement  of  dwelling  existing  in 
the  Dunes  Protection  District  on  the  effective  date 
of  this  amendment. 

All  buildings  and  those  portions  only  of  the  lots 
therefore  needed  for  repair,   rebuilding,  modification 
or  enlargement  of  buildings  existing  in  the  Dunes 
Protection     District  on  the  effective  date  of  this 
amendment . 

All  buildings  and  those  portions  only  of  the  lots 
therefore  needed  for  repair,   rebuilding,  modification 
or  enlargement  of  buildings,   the  building  permits  for 
which  were  issued  prior  to  the  effective  date  of  this 
amendment . 

All  buildings  referred  to  in  this  paragraph  may  be 
repaired,   rebuilt,   modified  or  enlarged,  including, 
but  not  limited  to,    the  addition  of  a  garage  and 
living  space  and  construction  of  appurtenant 
outbuildings,   together  with  such  filling,  diking 
and/or  drainage  as  may  be  necessary  for  the 
protection  of  said  structures  from  inundation, 
consistent  with  the  laws  of  the  Commonwealth,   and  in 
compliance  with  all  other  zoning  requirements,  and 
provided  such  construction  does  not  affect  the 
natural  flow  pattern  of  the  tide  or  any  other 
watercourse . 

405 .       USE  TYPES  IN  PLANNED  DEVELOPMENTS 

405.1     Residential  Use  Types  -  A  minimum  of  three  different 
residential  use  types  shall  be  required  in  any 
Special  Permit  application  for  a  Planned 
Development.     Residential  use  types  are  defined  as 
(1)   single  family  detached  building,    (2)  single 
family  attached  building,   semi-attached  building  or 
townhouse,   and   (3)   multi-family  or  garden 
apartments.     In  no  case  shall  there  be  any  more  than 
seventy  (70)  percent  of  the  total  number  of  dwelling 
units  in  any  residential  use  type  in  any  Planned 
Development.*     In  Planned  Development  Districts  1  and 
2  detached  single-family  dwellings  shall  be  at  least 
five  (5)  percent  of  the  required  mix. 
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405.2     Business  Uses  -  Business  uses  in  Planned  Development 
Districts  II  and  III,   as  set  forth  in  Section  402, 
Schedule  of  Use  Regulations,   may  be  allowed  by 
Special  Permit,  but  only  in  conjunction  with  and 
accessory  to  the  required  residential  uses  approved 
as  part  of  a  Planned  Development  as  defined  in 
Section  302.35  and  described  in  the  1973 
Comprehensive  Plan  Statement. 

406 .       AQUIFER  PROTECTION  OVERLAY  DISTRICT 

406.1  FINDINGS.     The  Town  of  Duxbury  finds  that: 

1.  The  ground  water  underlying  this  Town  is  the  sole 
source  of  its  existing  and  future  drinking  water 
supply; 

2.  The  ground  water  aquifer  is   integrally  connected 
with,   and  flows   into,   the  surface  waters,  lakes, 
streams  and  coastal  estuaries  which  constitute 
significant  recreational  and  economic  resources  of 
the  Town  used  for  bathing  and  other  water-related 
recreation,   shellfishing  and  fishing; 

3.  Accidental  spills  and  discharges  of  petroleum 
products  and  other  toxic  and  hazardous  materials 
and  sewage  discharge  have  repeatedly  threatened 
the  quality  of  such  ground  water  supplies  and 
related  water  resources  throughout  towns  in 
Massachusetts,   posing  potential  public  health  and 
safety  hazards  and  threatening  economic  losses  to 
the  affected  communities; 

406.2  Aquifer  Protection  Overlay  District 

1.   Aquifer  Protection  Districts,   as  shown  on  a  map 
entitled  "Aquifer  Protection  Districts,   Town  of 
Duxbury,    15  January  1986"  shall  be  considered 
superimposed  over  any  other  district  established 
in  this  Bylaw.     Aquifer  Protection  Districts  are 
based  upon  a  five   (5')   foot  interval  water  table 
map,    surficial  geologic  mapping,  saturated 
thickness  mapping  and  ground  water  modeling. 

406.3  Use  Regulations 

1.   Prohibited  Uses.  Within  the  Aquifer  Protection 
District  the  following  uses  are  specifically 
prohibited:     sanitary  landfills,   junk  yards, 
municipal  sewage  treatment  facilities  with  on-site 
disposal  of  primary  or  secondary-treated  effluent, 
package  sewage  treatment  plants,   car  washes,  road 
salt  stockpiles,  dumping  of  snow  from  outside  the 
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district,   dry  cleaning  establishments,  boat  and 
motor  vehicle  service  and  repair,   metal  plating, 
chemical  and  bacteriological  laboratories,   and  any 
other  use  which  involves  as  a  principal  activity 
the  manufacture,   storage,  use,   transportation  or 
disposal  of  toxic  or  hazardous  materials,  except 
as  allowed  by  Special  Permit  in  Section  406.5, 
below . 


406.4     Density  Regulations 


Residential  dwellings,   except  those  within  Planned 
Developments   (PD)   shall  only  be  permitted  at  a 
density  not  greater  than  that  allowed  by  Section 
502  of  the  Zoning  Bylaw.     Residential  dwellings 
within  Planned  Developments   (PD)   shall  only  be 
permitted  at  a  density  not  greater  than  that 
allowed  by  the  following  table  referenced  to  the 
map  noted  in  Section  406.2.1,  above: 


Zone  of  Contribution 
A 
B 
C 
D 


Overall  Maximum  Density* 
2  Dwelling  Units/Acre 
1  Dwelling  Unit/Acre 
1  Dwelling  Unit/Acre 
1  Dwelling  Unit/Acre 


♦Exclusive  of  wetlands  as  defined  in  M.G.L.,   Ch .  131, 
Section  40  and  the  Duxbury  Conservation  Commission. 

406.5     Special  Permit  Uses.     Within  the  Aquifer  District  the 
following  shall  be  allowed  only  upon  receipt  of  a 
Special  Permit: 

1 .  Any  use  involving  toxic  or  hazardous  materials 
in  quantities  greater  than  associated  with 
normal  household  use. 

2.  Golf  courses,   either  for  private  or  public 
use . 


406.6 


Cluster  or  PUD  developments  as  defined  by 
Section  700  of  the  Duxbury  Protective  Bylaw. 
The  requirements  of  this  Bylaw  (Section  406) 
shall  be  addressed  by  the  Zoning  Board  of 
Appeals  in  the  issuance  of  a  Special  Permit 
under  Section  700.     An  additional  Special 
Permit  for  this  section  shall  not  be  required. 

Special  Permits 


1.     Special  Permit  Granting  Authority.  The 

Special  Permit  granting  authority  (SPGA)  under 
this  Bylaw  shall  be  the  Board  of  Appeals. 
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Such  Special  Permit  shall  be  granted  if  the 
SPGA  determines  I   in  conjunction  with  other 
Town  agencies  as  specified  in  Section  406.2, 
below,  that  the  intent  of  the  Bylaw  as  well  as 
its  specific  criteria  are  met.     In  making  such 
determination,  the  SPOA  shall  give 
consideration  to  the  simplicity,  reliability 
and  feasibility  of  the  control  measures 
proposed  and  the  degree  of  threat  to  water 
quality  which  would  result  if  the  control 
measures  failed. 

The  SPGA  shall  explain  any  departures  from  the 
recommendations  of  the  other  Town  agencies  in 
its  decision. 

2.  Review  by  Other  Town  Agencies.     Upon  receipt 
of  the  Special  Permit  application,   the  SPGA 
shall  transmit  one  copy  to  the  Water  Advisory 
Board  and  any  other  relevant  Town  agency/board 
or  department  for  their  written 
recommendations.     Failure  to  respond  in 
writing  within  35  days  shall  indicate  approval 
or  no  desire  to  comment  by  said  agency.  The 
necessary  number  of  copies  of  the  application 
shall  be  furnished  by  the  applicant. 

3.  Special  Permit  Criteria.     Special  Permits 
under  Section  406.5  shall  be  granted  only  if 
the  SPGA  determines,   in  conjunction  with  the 
Water  Advisory  Board  as  specified  above,  that 
ground-on-site  operations  will  not  fall  below 
Federal  or  State  standards  for  drinking 
water  at  the  down  gradient  property 
boundary,  except  for  nitrate  nitrogen  which 
shall  not  exceed  5  PPM. 

4.  Submittals .   In  applying  for  a  Special  Permit 
required  by  this  section,   the  information 
listed  below  shall  be  submitted: 

a.  A  complete  list  of  all  chemicals, 

pesticides,   fuels  and  other  potentially 
toxic  or  hazardous  materials  to  be  used 
for  stored  on  the  premises  in  quantities 
greater  than  those  associated  with 
normal  household  use,  accompanied  by  a 
description  of  measures  proposed  to 
protect  all  storage  containers/facilities 
from  vandalism,  corrosion  and  leakage, 
and  to  provide  for  control  of  spills. 
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b.  A  description  of  potentially  toxic  or 
hazardous  wastes  to  be  generated, 
indicating  storage  and  disposal  methods. 

c.  Evidence  of  approval  by  the  Massachusetts 
Department  of  Environmental  Protection 
(DEP),    (formerly  DEQE )   of  any  industrial 
waste  treatment  or  disposal  system  of  any 
wastewater  treatment  system  over  15,000 
gallons  per  day  capacity. 

d.  Projections  of  downgradient 
concentrations  of  nitrogen  and  other 
relevant  chemicals  at  property  boundaries 
and  other  locations  deemed  pertinent  by 
the  Board  of  Appeals.   Projections  shall 
be  based  upon  appropriate  ground  water 
models  and  the  following  information/ 
standards ; 

i .  Nitrogen  Loading  Calculations: 

♦Wastewater  per  person:     5  lbs.  nitrogen 
per  year. 

♦Persons  per  dwelling  unit  =  3 

♦Lawn  Fertilizers:     3  lbs.   nitrogen  per 
1,000  square  feet  of  lawn. 

♦Road  Run-off:     0.19  lbs.   nitrogen  per 
curb  mile  per  day. 

♦Background  Nitrogen  Concentration: 
Actual  field  measurements. 

ii .  Groundwater  Flow  and  Impacts  to 
Drinking  Water  Supply  Wells: 

♦Identify  probable  impacted  water 
supply  wells  by  constructing  flow 
lines  downgradient  of  the  proposed  site 
on  the  Duxbury  Water  Table  Map  (1986) 

♦A  Real  Recharge  Rate:     16  inches  per 
year  for  sand  and  gravel;   9  inches 
per  year  for  till. 

♦Hydraulic  Conductivity:     Listed  value 
for  closest  downgradient  public  supply 
well  in  Duxbury  Aquifer  Protection  Plan 
(1986). 
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♦Saturated  Thickness:  Saturated 
Thickness  Map  (1986)   supplemented  by  site 
specific  borings. 

♦Ground  Water  Gradient:     Duxbury  Water 
Table  Map  (lEP,   1986)   supplemented  with 
site  specific  measurements. 

406.7  Design  and  Operations  Guidelines 

The  following  design  and  operation  guidelines  shall 
be  observed  within  the  Aquifer  Protection  District. 

1.  Safeguards ♦     Provision  shall  be  made  to  protect 
against  hazardous  materials  discharge  or  loss 
resulting  from  corrosion,   accidental  damage, 
spillage  or  vandalism  through  measures  such  as: 
prohibition  of  underground  fuel  storage  tanks; 
delivery  points;   secured  storage  areas  for  toxic 
or  hazardous  materials  into  the  interiors  of  any 
structures,   a  closed  structure  to  prevent 
discharge  of  contaminated  condensate  into  the 
groundwater . 

2.  Location .     Where  the  premises  are  partially 
outside  of  the  Aquifer  Protection  District, 
potential  pollution  sources  such  as  on-site 
waste  disposal  systems  shall  be  located  outside 
the  District  to  the  extent  feasible. 

3.  Disposal .     For  any  toxic  or  hazardous  wastes  to 
be  produced  in  quantities  greater  than  those 
associated  with  normal  household  use,  the 
applicant  must  demonstrate  the  availability  and 
feasibility  of  disposal  methods  which  are  in 
conformance  with  Chapter  21C,  MGLA. 

4.  Drainage .     All  runoff  from  impervious 
surfaces  shall  be  recharged  on  the  site  diverted 
towards  areas  covered  with  vegetation  for 
surface  infiltration  to  the  extent  possible. 
Dry  wells  shall  be  used  only  where  other  methods 
are  not  feasible  and  shall  be  preceded  by  oil, 
grease,   and  sediment  traps  to  facilitate  removal 
of  contaminants . 

406.8  Violations 

Written  notice  of  any  violation  of  this  Bylaw  shall 
be  provided  by  the  Building  Inspector  to  the  owner 
of  the  premises,    specifying  the  nature  of  the 
violations  and  a  schedule  of  compliance,  including 
cleanup  of  any  spilled  materials.     This  compliance 
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schedule  must  be  reasonable  in  relation  to  the 
public  health  hazard  involved  and  the  difficulty  of 
compliance.      In  no  event  shall  more  than  30  days  be 
allowed  for  either  compliance  or  finalization  of  a 
plan  for  longer-term  compliance. 

406.9  Definition 

Toxic  or  Hazardous  Materials.     Any  substance  or 
mixture  of  such  physical,   chemical  or  infectious 
characteristics  as  to  pose  a  significant,   actual  or 
potential  hazard  to  water  supplies,   or  other  hazard 
to  human  health,    if  such  substance  or  mixture  were 
discharged  to  land  or  waters  of  this  Town.  Toxic 
or  hazardous  materials  include,   without  limitation, 
organic  chemicals,   petroleum  products,  heavy 
methyls,    radio-active  or  infectious  wastes,  acids 
and  alkalies,   and  include  products  such  as 
pesticides,   herbicides,    solvents  and  thinners. 
Waste  generated  by  the  following  activities, 
without  limitation,   are  presumed  to  be  toxic  or 
hazardous  unless  and  except  that  anyone  engaging  in 
such  an  activity  can  demonstrate  this  contrary  to 
the  satisfaction  of  the  Board  of  Health  and  the 
Water  Advisory  Board. 

♦Airplane,   boat  and  motor  vehicle  service  and 
repair . 

♦Chemical  and  bacteriological  laboratory  operation. 
♦Cabinet  making. 
♦Drycleaning . 

♦Electronic  circuit  assembly. 

♦Metal  plating,    finishing  and  polishing. 

♦Motor  and  machinery  service  and  assembly. 

♦Painting,   wood  preserving  and  furniture  stripping. 

♦Pesticide  and  herbicide  application. 

♦Photographic  processing. 

♦Printing. 

406.10  The  provisions  of  this  Bylaw  shall  not  apply  to 
lands  in  excess  of  5  acres  actively  devoted  to 
agriculture,   horticulture,    floriculture  or 
viticulture,   nor  to  use  of  pesticides  when  used  on 
such  lands   in  accordance  with  G.L.,   C.  132b. 
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ARTICLE  500 


INTENSITY  AND  DIMENSIONAL  REGULATIONS 


501 .  Basic  Requirements 

No  building  or  structure  in  any  district  shall  be  located, 
constructed,   changed,   enlarged  or  permitted  and  no  use  of 
premises  in  any  district  shall  be  permitted  except  in 
conformity  to  the  intensity  and  dimensional  regulations  as 
set  forth  herein  and  in  Section  106 . 

502 .  Schedule  of  Intensity  and  Dimensional  Regulations 

(See  following  pages.) 

502 .       Schedule  of  Intensity  and  Dimensional  Regulations   (cont. ) 
Footnotes 


(1)     Frontage  cannot  accrue  from  a  limited  access  highway. 


(2)      In  a  Residential  Compatibility  District  where  present 
buildings  on  adjoining  lots  are  less  than  twenty-five 
(25)   feet  from  the  right-of-way  line,   new  buildings 
may  be  placed  as  near  the  right-of-way  line  as  the 
average  of  the  buildings  on  said  adjoining  lots.  A 
vacant  lot  shall,    for  this  purpose,   be  treated  as 
though  occupied  by  a  building  set  back  twenty-five 
(25)  feet. 


(3)      In  a  Neighborhood  Business  District  where  present 

buildings  on  adjoining  lots  are  less  than  forty  (40) 
feet  from  the  right-of-way  line,   new  buildings  may  be 
placed  as  near  the  right-of-way  line  as  the  average 
of  the  buildings  on  said  adjoining  lots.     A  vacant 
lot  shall,   for  this  purpose,   be  treated  as  though 
occupied  by  a  building  set  back  forty  (40)  feet. 


(4)      In  a  Neighborhood  Business  Distict  no  accessory 

building  or  structure  shall  be  located  within  the 
required  front  yard  area.     Accessory  structures  may 
be  appended  to  the  principal  building  or  to  another 
accessory  building. 


(5)     The  minimum  front  yard  shall  be  measured  from  the 

right-of-way  line  of  the  way  giving  legal  access  to 
any  lot  where  a  plan  of  the  way  is  on  file  with  the 
Registry  of  Deeds  or,   in  the  absence  of  such  a  plan, 
from  a  line  twenty  (20)   feet  from  and  parallel  with 
the  center  line  of  the  traveled  way.     In  the  case  of 
a  corner  lot,   the  distance  of  the  front  set  back 
shall  apply  to  any  structure  adjacent  to  either  right 
of  way. 
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(6) 


No  detached  building  shall  be  closer  than  its 
height  to  any  other. 


(7)  In  a  Planned  Development  District  2,   the  gross 
floor  area  of  neighborhood  Business  District  1 
business  uses  shall  not  exceed  five   (5)   percent  of 
the  gross  floor  area  of  residential  uses. 

(8)  Minimum  front  setback  shall  apply  to  swimming 
pools  and  tennis  courts. 

503 .  Lot  Requirements  for  Non-Residential  Uses 

In  Residential  Compatibility  and  Planned  Development 
Districts,   all  non-residential  uses  permitted  therein 
shall  be  located  on  lots  that  conform  to  the  minimum 
standards  set  forth  for  residential  uses   in  the  District 
in  which  the  lot  is  located. 

504 .  Reduction  of  Minimum  Requirements 

No  lot,   yard,   court  or  other  open  space  already  having 
less  than  the  minimum  requirements   in  this  Bylaw  shall  be 
further  divided  or  reduced  with  respect  to  such  minimum 
requirement  or  requirements. 

505 .  Exemptions  for  Recorded  Lots 

In  addition  to  the  exemptions  for  recorded  lots  set  forth 
in  G.L.c40A,   any  lot  created  prior  to  March  4,  1950, 
which  at  the  time  or  recording  or  endorsement,  whichever 
occurred  sooner,  was  not  held  in  common  ownership  with 
any  adjoining  land,   and  had  less  than  fifty   (50)    feet  of 
frontage,    30,000  square  feet  of  which  is  upland,   and  a 
minimum  of  40,000  square  feet  of  land  area,   may  be 
granted  a  Special  Permit,   by  the  Board  of  Appeals,  for 
use  as  the  site  for  a  single-family  dwelling  provided 
requirements  in  Section  906.2  are  satisfied  and,  in 
addition,   adequate  access  to  the  lot  is  available  and 
maintained  for  both  regular  and  emergency  travel  to  and 
from  the  lot. 

506 .  Corner  Clearance 

Within  the  triangle  formed  by  the  lines  of  intersecting 
ways  and  a  line  joining  points  on  such  lines  fifteen  (15) 
feet  distant  from  their  point  of  intersection,   or  in  case 
of  a  rounded  corner,   the  point  of  intersection  of  their 
tangents,  no  structure  and  no  foliage  shall  be  maintained 
between  a  height  three  and  one-half   (3-1/2)   feet  and 
height  of  eight  (8)   feet  above  the  plane  through  their 
curb  grades . 
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Section  502.     Schedule  of  Intensity  and  Dimensional  Regulations 


District 


RC 


Minimum 
Residential 
Density 
DU/Sq.  Ft. 
Single  Family 


1/40,000 


Maximum 
Density  Range 
DU/Acre 
PD  or  RCD 


1/40,000 


Maximum  number 

of  Detached 
Single  family 
DU  in  PD 


Minimum 
Frontage 
On  A  Way 
(1)  Feet 

BUS/RES 


200 


Minimum 
Depth/Feet 


Minimum  Front 
Setback  (4) (5) (10) 


Way  More 
Than  40' 
Width 


Way  Less 
Than  40' 
Width 


25(2) 
ROW  line) 


45(2) 
(From  CL) 


Cluster  see  Sec. 
703.3 


Minimum 
Side  and 
Rear  Yard 


15  10 
ft.*  ft.**j 


Minimum 
Distance 
Between 
Buildings  on 
Adjacent  Lots 


Cluster  (6) 


Other  30 


*Maximum 
Height 


30  feet 


Building 
Coverage 


RCD-See  Article 
700  Design 
Standards 

15%  Other  (RC) 


Site 
Coverage 


Minimum 
Lot 


PD  1 


PD  2 


PD  3 


NB-1 


1/40,000 


1/40,000 


1  to  2.5 


1/40,000 


1  to  4.0  (7) 

with 
integrated 
business  uses 


1  to  6.0 
with 
integrated 
business/ 
industrial 
uses 


20%  of  Total 
DU 


12  1/2% 
of  total  DU 


The  intensity  and  dimensional  regulations  for  uses  in 
PD  Districts  are  the  same  as  those  set  forth  above  for 
the  Residential  Compatibility  District,  except  that 
intensity  and  design  standards  applicable  to  Planned 
Development  and  Residential  Cluster  Development  by 
Special  Permit  are  controlled  by  Sections  509.2  and 
509.3  and  Article  700. 


See  Article  700 
Design  Standards 
RCD  &  PD 

15%  Other 


See  Article  700 
Design  Standards 
RCD  &  PD 


n.  a. 


5%  of 
total  DU 


15%  Other 


See  Article  700 
Design  Standards 
RCD  &  PD 

15%  Other 


n.a. 


1/40,000 


n.a. 


100 


200 


100 


10  (3) 


30  feet 


n.a. 


***50% 


15,000 


NB-2 


NB-3 


NB-4 


NB-5 


1/40,000 


100 


200 


100 


10  (3) 


30  feet 


***50% 


15,000 


1/40,000 


n.a. 


n.a. 


100 


200 


100 


10  (3) 


30  feet 


***50% 


15,000 


n.a. 


1  -  6 


n.a. 


200 


200 


25 


30 


50 


50  feet 


n.a. 


***60%/70% 


See  Section 
752 


n.a. 


100 


100 


10 


20  feet 


***60%/70% 


20,000 


n.a. 

PD 

RCD 

DU 


-  not  applicable 

-  Planned  Development 

-  Residential  Cluster  Development 

-  Dwelling  Unit 


ROW  -  right-of-way 
CL    -  Center  Line 
DW    -  Dwelling 
**0ther  -  Swimming  pools,  tennis 
courts,  etc. 


see  755.1  coverage  ratios 
*attached  and  unattached  buildings 

(#)   See  Footnotes 
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***applies  to  business  developments  by 
Special  Permit  only.     Where  a  lot  in 
a  business  district  is  used  for 
residential  purposes,  coverage  limitation; 
applicable  to  residential  districts  shall 
apply. 


507  . 


Pro.iectiona 


Nothing  herein  shall  prevent  the  projection  of  steps, 
stoops  not  exceeding  thirty  (30)   square  feet  in  any  area, 
cornices,   window  sills  or  belt  courses  into  any  required 
yard. 

508 .  Exceptions  to  Height  Regulations 

The  limitations  of  height  in  feet  shall  not  apply  to 
chimneys,   elevators,   poles,   ventilators,  skylights, 
tanks,   bulkheads,   and  other  accessory 

structural  features  usually  carried  above  roofs,   nor  to 
domes,   towers,   or  spires  of  churches  or  other  buildings 
provided  such  features  are  in  no  way  used  for  living 
purposes  and  further  provided  that  no  such  structural 
feature  of  any  building  shall  exceed  a  height  of 
sixty-five   (65)   feet  from  the  ground.     The  Board  of 
Appeals  may  grant  a  Special  Permit  for  a  greater  height 
provided  such  greater  height  would  not  be  hazardous  or 
detrimental  to  the  neighborhood. 

509 .  Modification  of  Lot  Area  Requirements 

The  following  standards  shall  be  applied  to  the 
requirements  for  lot  area  when  involved  in  Wetlands 
Protection  District  areas  and  Power  Line  Easements: 

509.1  Residential  Compatibility  District  --  In  this 
District  a  lot  may  be  utilized  for  development  of 
permitted  uses  provided  that  30,000  contiguous 
square  feet  shall  be  outside  any  power  line 
easement,   and  40,000  contiguous  square  feet  shall 
be  outside  the  Wetlands  Protection  District,  or 
outside  of  any  land  under  any  waterbody,  bog, 
swamp,   wet  meadow  or  marsh,   as  defined  in 
G.L.,C.131,   S  40,   The  Wetlands  Protection  Act,  and 
as  determined  by  the  Conservation  Commission. 

509.2  Residential  Cluster  Development  --   In  a  Residential 
Cluster  Development,   a  maximum  fifty  (50)  percent 
of  any  single  lot  of  contiguous  site  which  is  in 
the  Wetland  Protection  District  may  be  used  to  meet 
the  area,   yard  and  open  space  and/or  common  open 
space  requirements  for  the  District  in  which  the 
site  or  lot  is  located  but  shall  not  be  built  on  or 
used  for  septic  fields  or  tanks. 

509.3  Planned  Development  --  In  a  Planned  Development 
District     a  maximum  of  fifty  (50)  percent  of  any 
single  lot  or  contiguous  site  which  is  in  the 
Wetlands  Protection  District  may  be  used  in  the 
computation  of  the  area,   yard  and  open  space  and/or 
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common  open  space  requirements.   A  maximum  of 
twenty-five   (25)   percent  of  the  allowed  density  on 
the  adjoining  designated  Planned  Development 
District  upland  for  any  single  lot  or  site  may  be 
used  in  the  density  calculation  for  the 
Wetlands  Protection  District  in  question,    if  the 
applicant  shows  that  the  proposed  use  of  such 
densities  will  not  harm  or  cause  the  pollution  of 
areas  within  the  Wetlands  Protection  District.  In 
no  case  shall  the  acreage  within  the  Wetlands 
Protection  District  used  for  density  calculation 
exceed  the  acreage  of  the  site  outside  the  Wetlands 
Protection  District.     When  a  proposed  site  for  a 
Planned  Development  includes  within  its  boundary  a 
designated  Residential  Compatibility  District,  a 
maximum  of  fifty   (50)   percent  of  the  allowed 
density  on  the  adjoining  designated  Planned 
Development  upland  may  be  used  in  the  density 
calculation  for  the  Residential  Compatibility 
District,    if  those  areas  in  the  Residential 
Compatibility  District  are  left  open  and  unbuilt 
upon.     In  this  District  a  lot  may  be 

utilized  for  development  of  permitted  uses  provided 
that  30,000  contiguous  square  feet  shall  be  outside 
power  line  easement  and  40,000  contiguous  square 
feet  shall  be  outside  of  Wetlands  Protection 
District . 

510 .  Lots   in  Two  Towns 

When  a  lot  in  one  ownership  is  situated  so  that  a  part  of 
it  is  the  Town  and  a  part  is  in  an  adjacent  town,  the 
provisions  of  this  Bylaw  shall  be  applied  to  that  portion 
of  the  lot  which  lies  in  the  Town  in  the  same  manner  as 
if  the  entire  lot  were  situated  therein;    i.e.,   the  entire 
area  and  frontage  shall  be  considered  in  determining 
conformity  to  the  dimensional  requirements  herein.  The 
use  of  the  portion  of  the  lot  in  the  Town  shall  conform 
to  the  provisions  herein. 

511 .  Use  of  Yard  Areas  for  Parking 

In  Neighborhood  Business  Districts,  a  strip  not  less  than 
ten  (10)   feet  wide  on  which  to  grow  grass,  bushes, 

flowers  or  trees  shall  be  maintained  open,   unpaved  and 
not  parked  upon  along  each  side  and  rear  property  line  of 
such  a  lot  wherever  it  abuts  a  residential  district. 

512 .  Lot  Shape 

The  following  shall  apply  to  all  lots  for  residential  use 
except  those  created  under  Special  Permits,  such  as  those 
created  in  Planned  and  Cluster  Developments. 
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512.1  Lot  width  shall  be  at  least  160  feet  at  the 
required  setback  line,    to  the  way. 

512.2  The  lot  shall  contain  at  least  4,500  square  feet 
between  the  required  setback  line  and  the 
right-of-way  line  from  which  the  lot  takes  its 

f  rentage . 

512.3  Each  single  family  dwelling  shall  be  located  on  a 
lot  containing  an  imaginary  circle  150  feet  in 
diameter  within  its  lot  lines. 


ARTICLE  600 


SPECIAL  REGULATIONS 


601 .       Sign  Regulations 

601.1     General  -  No  sign  shall  be  attached  to  a  structure 
or  otherwise  installed  on  any  property  without  a 
Special  Permit  from  the  Board  of  Appeals  unless 
otherwise  specified.     The  Board  shall  make  its 
decisions  in  conformity  with  the  restrictions  and 
regulations  hereinafter  described. 


601.2  Procedure  -  Written  application  to  the  Building 
Inspector  shall  be  made  for  the  installation  of 
all  signs  whether  a  Special  Permit  is  required 
from  the  Board  of  Appeals  or  not.     The  application 
shall  give  all  information  to  determine  compliance 
with  the  regulations   in  this  Bylaw.     No  sign  shall 
be  erected  and  thereafter  maintained  until  such  a 
Special  Permit  is  in  force.     Each  application 
shall  be  accompanied  by  a  fee,   specified  by  the 
Board  of  Selectmen,   to  be  paid  to  the  Building 
Inspector  for  the  use  of  the  Town. 

601.3  Restrictions  and  Regulations  -  The  following 
regulations  and  restrictions  shall  apply  to  all 
signs: 


601.3.1     Only  such  signs  which  indicate  the  type 
of  business  or  goods  or  services  offered 
and/or  name  of  occupant,   the  total  areas 
of  which  shall  be  determined  by  the 
specification  in  Section  601.3.6  and 
signs  which  indicate  direction  and/or 
include  cautionary  matter,  the 
total  area  of  which  does  not  exceed  three 
(3)   square  feet  per  sign,   shall  be 
permitted. 
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601.3.2  The  number  of  signs  which  indicate  the 
type  of  business,   the  name  of  the 
occupant  and  goods  and  services 
offered  by  the  occupant  in  a  building 
shall  be  limited  to  one   (1)   sign  on  each 
side  of  the  building  which  is  in  view  of 
a  public  way  or  a  parking  area. 

601.3.3  All  signs  with  the  exception,  where 
necessary,   of  directional  and  caution 
signs  and  of  permitted  free-standing 
signs  and  hanging  signs  shall  be  attached 
flush  to  the  wall  of  a  building  by  a 
means  deemed  appropriate  by  the  Building 
Inspector . 

601.3.4  Where  a  flush  sign  is  not  deemed 
adequately  visible  from  a  public  way  or 
parking  area,   a  Special  Permit  may  be 
granted  by  the  Board  of  Appeals  for  the 
erection  of  one   (1)   free-standing  sign  of 
not  more  than  two  (2)   faces.     Such  permit 
shall  be  conditioned  by  whatever 
restrictions,   as  to  design,  illumination, 
construction  and  size  as  the  Board  of 
Appeals  may  apply.     In  no  case  shall  such 
sign  have  a  height  of  more  than  twelve 
(12)   feet,   be  other  than  stationary  or 
exceed  twenty-five   (25)   square  feet  in 
area . 

601.3.5  No  sign  shall  extend  above  the  roof  line 
of  the  building  to  which  it  is  fastened. 


601.3.6     The  aggregate  area  of  all  signs 

pertaining  to  all  businesses  conducted  on 
given  premises  other  than  any 
free-standing  signs  shall  not  exceed 
twenty-five   (25)   square  feet;   and  except 
for  hanging  signs  such  signs  shall  not 
exceed  twenty  (20)   inches  in  vertical 
dimensions  and  fifteen  (15)   feet  in 
horizontal  dimensions.     When  one  line  of 
letters  is  used,   the  letters  may  not 
exceed  fourteen  (14)   inches  in  vertical 
dimension.     A  circular  sign  may  not  have 
a  total  area  in  excess  of  twelve  and 
one-half   (12-1/2)   square  feet.  A 
hanging  sign  may  not  exceed  the  areas 
shown  in  the  Table  in  601.4.4. 


601.3.7     No  electrically  or  other  powered  sign 

shall  blink  or  flash  or  otherwise  move, 
in  whole  or  in  part.     All  signs  shall  be 
illuminated  by  a  consistently  steady 
white  light. 
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601.3.8  All  signs,  whether  internally  or 
externally  lighted,   shall  be  illuminated 
only  during  those  hours  that  the  occupant 
is  open  for  business. 

601.3.9  No  non-conforming  sign  shall  be  altered 
by  painting,   lighting  or  other  manner 
which  shall  change  the  construction, 
design,  wording  or  structure  of  such 
signs . 

601.3.10  If  lighting  is  to  be  provided,   the  source 
of  light  shall  be  arranged  and  shielded 
as  to  prevent  direct  glare  from  the  light 
source  into  any  public  way  or  onto 
adjacent  property. 

601.3.11  Advertising  signs  for  the  lease,   sale,  or 
rental  of  a  lot  or  building  on  which  they 
are  placed  shall  not  exceed  six  (6) 
square  feet  in  area  and  shall  not  exceed 
two   (2)   in  number. 

601.3.12  Only  one  (1)   identification  sign  of  not 
more  than  two   (2)   square  feet  in  area 
shall  be  permitted  for  a  home  occupation 
and  for  an  accessory  use. 

601.4     HANGING  SIGNS 


601.4.1  Applications  for  a  Special  Permit  for  a 
sign  attached  by  a  bracket  to  a  building 
wall,   and  not  parallel  to  it,   and  which 
projects  eight   (8)    inches  or  more,  shall 
be  reviewed  by  the  Design  Review  Board, 
which  shall  base  its  findings  and 
recomjnendations  to  the  Board  of  Appeals 
upon  the  following  submission 
requirements,   design  criteria  and 
requirements . 

601.4.2  Applications  must  include  three  (3) 
copies  of  a  scale  drawing  showing 
dimensions  of  the  proposed  sign, 
construction  details,   and  any  designs  or 
lettering,   colors,   and  materials;   a  cross 
section  of  the  sign  with  dimensions;  a 
scale  drawing  or  photograph  of  the 
building  showing  where  the  sign  is  to  be 
located,   and  indicating  doors,  windows, 
lineal  frontage,  height  above  grade,  and 
any  other  necessary  dimensions  or  design 
features . 
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601.4.3  Proposed  signs  will  be  considered  in 
relation  to  the  character  of  the 
neighborhood,   the  architecture, 

colors  and  material  of  the  building,  and 
should  be  compatible  in  terms  of  the 
appropriateness  of  the  size,  color, 
shape,   material,   and  design.  Signs 
should  be  informative,   legible,  and 
designed  to  improve  the  quality  of  the 
street  scape. 

601.4.4  Materials  such  as  wood,  brass  or  bronze 
are  most  appropriate. 

601.4.5  Dimensional  requirements  are  as  follows: 

Projection :     Not  more  than  4 '8"  from  a 
building  or  2/3  the  width  of  the 
sidewalk,  whichever,    is  less. 

Clearance :     Not  less  than  10'   clear  space 
between  the  bottom  of  the  sign  and  the 
ground . 


Sign  Area:     To  calculate: 


a.  Hanging  sign--double  faced:  Use  the 
area  of  one  side. 


b.   Three  dimensional  sign:     Calculate  the 
projected  area  of  both  the  front  view  and 
one-side  view,    then  use  one-half  the 
total  of  these  two  areas. 


c.    Irregularly  shaped  signs:     Use  the 
area  of  the  smallest  plane  geometric 
figure  that  will  wholly  contain  the 
sign . 

Maximum  Sign  Area: 


Lineal  Frontage  of  Business  Establishment 

8  12  16  20  24  28  32  36  40  44  48  52 
7  8.5  10  11  12  13  14  15  16  16.5  17  18 

Maximum  allowable  sign  area  in  square 
feet . 


601.4.6       Hanging  signs  shall  not  be  illuminated 
or  mechanically  animated. 
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601.4.7       Prior  to  the  construction  or  erection  of 
an  approved  hanging  sign,  written 
approval  of  the  owner  of  the  premises 
shall  be  filed  with  the  Building 
Inspector . 

602 .       Site  Plan  Approval 

602.1  Requirements  -  With  each  application  for  a 

Special  Permit  except  as  otherwise  provided  for  a 
Development  Application,   three   (3)  copies  of  a  site 
plan  shall  be  submitted  to  each  of  the  following 
Boards:     The  Board  of  Appeals,   Planning  Board, 
Board  of  Health,   Conservation  Commission  and  DPW. 
One   (1)   copy  each  shall  be  submitted  to  the 
Building  Inspector  and  the  Design  Review  Board. 
To  the  extent  to  which  the  following  information  is 
necessary  to  delineate  and  describe  site 
conditions  related  to  the  proposed  use  for  which 
the  Special  Permit  is  requested,   said  site  plan 
shall  show,   among  other  things:     all  existing  and 
proposed  buildings,   structures,   parking  spaces, 
driveways,  driveway  openings,   service  areas,  and 
other  uses,   existing  and  proposed  contours  at 
two-foot  intervals,   proposed  clear-sight  distances 
at  all  driveway  openings,   existing  and  proposed 
ways,   existing  and  proposed  water  sources  and 
volumes  of  use,   existing  traffic  counts   (from  Town 
data)   and  estimated  future  traffic  volumes,  land 
uses,   abutting  and  across  the  street  from  the  site, 
the  zoning  districts  within  one  thousand  (1000) 
feet  on  the  site  perimeter,   desirable  existing  and 
proposed  trees  on  the  premises,   all  facilities  for 
refuse  storage,   sewerage,    refuse  and  other  waste 
disposal  and  for  surface  water  drainage  or 
retention  and  all  principal  landscape  features, 
such  as,    fences,   walls,   planting  areas  and  walks  on 
the  lot.   Said  plan     shall  also  illustrate  public 
and  private  water  supply     wells  within  the  site 
boundaries  and  on  adjacent  properties,   and  where 
applicable,   the  limits  of  any  defined  Aquifer 
Protection  District  Area  as  specified  in  Section 
406  of  this  Zoning  Bylaw.     Signs  and  lighting 
shall  also  be  included.     Said  plan  shall  be 
prepared  by  a  registered  engineer  and/or  land 
surveyor  at  an  appropriate  scale  to  show  clearly 
dimensions,    legend  and  all  other  information  deemed 
necessary  to  describe  the  site  and  its  conditions. 

602.2         Determinants  -  In  approving  a  site  plan  as  part  of 
the  Special  Permit,   the  Board  of  Appeals  shall 
assure  to  a  degree  consistent  with  a  reasonable  use 
of  the  site  for  a  purpose  permitted  within  the 
district  in  which  it  is  located: 
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Protection  of  adjoining  premises 
detrimental  or  offensive  uses  on 


against 
the  site; 


Adequacy  of  space  for  vehicular  access  to  and 
off-street  parking  and  loading/unloading  on  the 
si te ; 

Convenience  and  safety  of  vehicular  and  pedestrian 
movement  within  the  site  and  in  relation  to 
adjacent  ways  and  land; 

Adequacy  of  water  supplies  and  distribution  for 
domestic  use  fire  protection; 

Adequacy  of  the  methods  of  storage  and  disposal  for 
sewage,    refuse  and  other  wastes  resulting  from  the 
uses  permitted  on  the  site  and  the  methods  of 
drainage  or  retention  of  surface  water; 

Maintenance  and  promotion  of  dispersed  shade  on 

paved  areas  through  the  effective  use  of 

established  and/or  new  trees. 

Conformance  to  sign  regulations  in  Section  601. 

602.3         Additional  Site  Plan  Requirements  for  Business 
District  4 

In  addition  to  the  requirement  in  Section  602.1,  a 
site  plan  submitted  with  an  application  for  a 
Special  Permit  use  in  Business  District  4  shall 
include  the  following: 

Existing  and  proposed  grading  of  the  site  by 
contours  at  2  foot  intervals  and  by  spot 
elevations ; 

Existing  trees  over  8"  caliper  and  significant 
individual  or  group  tree  masses,   and  those  proposed 
for  retention; 

All  site  analysis  requirements  as  specified  in 
Section  805.2  and  as  applicable; 

All  graphic  submission  materials  as  specified  in 
Sections  807.3.1  through  807.3.9  inclusive  and  as 
applicable,  and 

All  report  submission  materials  as  specified  in 
Sections  807.4.1  through  807.4.7  inclusive  and  as 
appl icable . 
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602.4         Site  Plan  Approval  Procedure  for  Neighborhood 


Business  District  4 


In  considering  each  site  plan  and  the  accompanying 
material  as  required  in  Sections  602.1  and  602.2, 
the  Board  of  Appeals  may  request  the  Planning  Board 
to  serve  as  its  review  body  to  make  a  thorough  and 
proper  evaluation  of  each  site  plan  and  to  submit  a 
report  and  recommendation  within  a  period  of  thirty 
days  from  the  date  of  such  request. 

603 .       Off-street  Parking  in  Neighborhood  Business  Districts 

603.1         Requirements  -  In  a  Neighborhood  Business  District, 
off-street  parking  shall  be  provided  in  connection 
with  the  original  erection  or  increase  in  size  or 
activity  of  any  building  or  structure  in  the 
following  increments  for  the  uses  permitted  or 
allowed  in  said  District  as  shown  in  Article  400: 


Residential  uses:  three  (3)  parking  spaces  per 
each  dwelling;  two  (2)  parking  spaces  per  each 
dwelling  unit  over  commercial  or  retail  structures. 


For  general  retail  business,   commercial  and 
personal  service  establishments:     one   (1)  parking 
space  per  each  one  hundred   (100)   square  feet  of 
floor  area,   exclusive  of  storage  areas  or  space  not 
used  for  business  purposes,   plus  one   (1)   space  for 
each  two   (2)  employees. 


For  restaurants,   tea  rooms,    lunch  counters  or  other 
facilities  for  eating  or  drinking:     one   (1)  space 
for  each  three   (3)   employees  plus  one   (1)   space  for 
every  four   (4)  patrons  accommodated  at  tables  or 
counters . 

For  roadside  stands,    filling  stations,  automobile 
repair  shops  or  other  roadside  service 
establishments:     one   (1)   space  for  each  two  (2) 
employees  plus  such  additional  spaces  for 
customer-motorists  as  determined  by  the  Board  of 
Appeals  to  be  necessary  in  order  to  provide  a 
maximum  of  safety  and  a  minimum  of  congestion  on 
the  adjacent  roadways. 


For  any  and  all  uses  or  structures  not  specifically 
provided  for  in  the  foregoing  enumeration:  such 
parking  spaces  as  determined  by  the  Building 
Inspector  to  be  necessary  considering  the 
activities  involved,   in  order  to  provide  a  maximum 
of  safety  and  a  minimum  of  congestion  on  the 
adjoining  roadways. 
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The  Board  of  Appeals  may,  by  Special  Permit,  allow 
fewer  than  the  above  specified  parking  spacer  if 
parking  facilities  are  available  for  use  and  are  at 
least  equal  to  the  above  requirements,   or  the  use 
justifies,   because  of  reduced  parking  demand,  fewer 
spaces . 

603.2         Design  Standards  -  All  off-street  parking 

facilities  shall  be  served  with  appropriate  means 
of  vehicular  access  to  street  and  to  maneuvering 
areas.     Access  to  and  from  lots  shall  be  through 
designated  driveways  with  openings  or  curb  cuts  not 
in  excess  of  forty  40  feet  in  width  at  the  exterior 
line  of  a  public  or  private  way.     A  parking  space 
shall  be  at  least  nine  and  one-half   (9-1/2)  feet 
wide  by  twenty  (20)  feet. 

All  parking  areas  shall  be  provided  and  maintained 
with  a  permanent  dust-free  surface,   shall  be 
provided  with  adequate  drainage  or  retention,  and 
shall  have  bumper  guards  where  needed  for  safety. 
Where  lighting  is  provided,   lights  shall  be  so 
designed  and  and  placed  as  to  provide  sufficient 
illumination  of  the  ground  below,   for  the  safe 
passage  and  identification  of  vehicles  and 
pedestrians  in  the  immediate  areas  and  so  as  to 
eliminate  any  direct  view  of  the  light  sources  from 
any  public  or  private  way  or  adjacent  property.  An 
average  of  from  three  (3)   to  five  (5)   foot  candle 
lighting  level  throughout  the  parking  area  shall  be 
required  for  safe  and  sufficient  illumination  and 
no  lighting  shall  be  projected  from  the  lighting 
fixture  in  excess  of  an  angle  of  forty-five  (45) 
degrees  above  the  vertical.     Where  lighting  levels 
in  excess  of  the  above  average  are  deemed 
necessary  by  owners,    lessees  or  others  exercising 
control  of  said  parking  areas,   the  Board  of  Appeals 
may  grant  a  Special  Permit  for  a  lighting  level  in 
excess  of  five   (5)   foot  candles. 

In  acting  upon  such  request,    the  Board  of  Appeals 
shall  take  into  consideration  reasonable  safety 
requirements  for  the  intended  use  of  the  parking 
areas  with  regard  to  the  aforementioned  guideline, 
and  shall  weigh  the  impact  of  increased  lighting 
levels  on  the  adjacent  public  ways  and  properties. 
However,   in  no  event  may  the  Board  of  Appeals 
permit  avoidance  of  the  basic  requirement 
that  lights  shall  be  installed  in  such  a  manner 
that  will  prevent  direct  light  from  shining  onto 
any  public  way  or  adjacent  property. 
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Parking  lots  abutting  a  Residential  Compatibility 
District  shall  be  adequately  screened  from  view 
from  said  District  by  trees,  hedges,   or  tight 
fences. 

603.3  Change  of  Use  -  Whenever,   after  the  date  of  this 
Bylaw,   there  is  a  change  in  the  lawful  use  of  the 
premises  or  in  the  number  of  employees  or  business 
visitors  or  any  other  units  of  measurement 
specified  in  any  of  the  mentioned  sections,  and 
whenever  such  change  creates  a  need  for  an  increase 
of  more  than  twenty   (20)   percent  of  the  number  of 
required  off-street  parking  spaces  as  determined  by 
the  requirements  of  this  section,   more  off-street 
parking  facilities  shall  be  provided  on  the  basis 
of  adjusted  needs  as  determined  by  this  section. 
When  a  building  or  use  that  does  not  conform  to 
these  off-street  parking  requirements  is  expanded, 
parking  spaces  as  specified  shall  be  provided  for 
the  expansion. 

603.4  Mixed  Uses  -  In  the  case  of  mixed  uses,  the 
required  parking  spaces  shall  be  the  sum  of  the 
requirements  of  the  individual  uses,  computed 
separately.     Parking  facilities  for  one  use  shall 
not  be  considered  as  providing  the  required  parking 
spaces  for  any  other  use  unless   it  can  be  clearly 
demonstrated  that  the  need  for  parking  occurs  at 
different  times. 


603.5         Location  of  Facilities  -  Off-street  automobile 

parking  facilities  to  the  extent  required  in  this 
section  may  be  provided  on  the  same  lot  with  the 
traffic  generating  activity  or  on  a  lot  or  premises 
at  least  sixty   (60)   percent  of  which  is  within  two 
hundred   (200)   feet  of  such  activity. 


603.6         Restrictions  -  Parking  areas  shall  be  used  for 
automobile  parking  only,   with  no  sales,  dead 
storage,   repair  work,   dismantling  or  servicing  of 
any  kind.     The  required  parking  areas  shall  be 
permanently  available  for  use  by  patrons  and 
employees  of  establishments  for  which  such 
space  was  provided. 

604 .       Off  Street  Loading 


On  the  same  premises  with  every  building  where  goods  are 
received  or  shipped,   which  is  newly  erected  or  increased  in 
size  or  activity  after  the  date  of  adoption  of  this  Bylaw, 
adequate  loading  areas  shall  be  provided.     Every  part  of 
said  loading  area  shall  be  located  completely  off  the  street 
and  in  the  side  or  rear  yard. 
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605 .       Common  Open  Space 


605.1  Concept  and  Implementation  Method  -  Common  open 
space  shall  be  preserved  by  a  method  approved  by 
the  Board  of  Appeals   (such  as  public  donation, 
conservation  or  historical  easement  or  restriction, 
covenant  or  deed  restriction  in  conjunction  with  a 
trust  or  homeowners'   or  residents'  association), 
whereby  both  the  Town  and  the  residents  of  a 
Planned  Development  or  Residential  Cluster 
Development  are  granted  enforceable  rights  with 
respect  to  such  preservation. 

605.2  Maintenance  Fees  -  A  fee  structure  for  the 
preservation,    improvement  and  maintenance  of  common 
open  space  shall  be  approved  by  the  Town  and 
contained  in  an  agreement  filed  with  the  Town.  The 
maximum  and  minimum  fees  shall  be  specified.  Under 
no  circumstances  shall   fees  reflect  the  cost  of 
land  acquisition,    improvements  shown  in  the 
common  open  space  analysis,   or  facilities  for  which 
public  use  is  permitted  on  a  regular  basis. 

605.3  Open  Space  Maintenance  -  In  the  event  that  the 
organization  established  to  own  and  maintain  common 
open  space  shall  fail  to  maintain  it  in  reasonable 
order  and  condition,   the  Board  of  Selectmen  may 
serve  written  notice  of  such  failure  upon  such 
organization  or  upon  the  residents  within  or  owners 
of  the  Planned  Development  or  Residential  Cluster 
Development  and  shall  include  a  demand  for 
correction  within  thirty   (30)   days  and  shall 
state  the  date,    time  and  place  of  a  hearing  thereof 
which  shall  be  held  within  fourteen   (14)   days  of 
the  notice.      If  the  deficiencies  are  not  corrected 
or  the  Board's  demand  modified,    the  Town  acting 
through  the  Board  of  Selectmen  may  enter  upon  the 
common  open  space  and  maintain  the  same  for  a 
period  of  one   (1)   year.     Before  the  expiration  of 
the  year,   a  second  public  hearing  shall  be  called 
by  the  Board,   at  which  time  the  organization  or  the 
residents  shall  show  cause  why  such  maintenance 
should  not  continue  for  a  succeeding  year.      If  the 
Board  determines  that  the  need  for  Town  maintenance 
no  longer  exists,   the  Board  shall  cease  to  maintain 
the  common  open  space.     All  costs  incurred  by  the 
Town  shall  be  assessed  against  the  properties 
within  the  Planned  Development  and/or  Residential 
Cluster  Development  and  shall  become  a  lien  on 
those  properties  which  may  be  collected  and 
enforced  in  the  manner  fixed  by  law  for  the 
collection  and  enforcement  in  the  manner  fixed  by 
law  for  the  collection  of  taxes.     Notice  of  lien 
shall  be  recorded  in  the  Registry  of  Deeds. 
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607.2.2     An  accessory  apartment  may  be  constructed  in  a 

single-family  dwelling  upon  issuance  of  a  Building 
Permit  from  the  Building  Inspector  where: 


(a)  the  apartment  does  not  exceed  850  square  feet 
in  total  area. 

(b)  the  apartment  does  not  require  alterations  or 
addition  to  the  single-family  dwelling  in  such  a 
manner  that  there  is  any  exterior  change  to  the 
dwelling,   so  that  the  apartment  is  located  wholly 
within  the  building  footprint  in  existence  at  the 
time  of  the  Permit  Application.     For  the  purposes 
of  this  section,   exception  shall  be  made  only  for 
installation  of  exterior  doorways  used  as  means  of 
egress  at  grade,    in  conforming  with  the 
Massachusetts  Building  Code. 

(c)  the  area  of  the  lot  on  which  the  single-family 
dwelling  is  located  shall  not  be  less  than  20,000 
square  feet. 


(d)   the  Building  Inspector  determines  that  there  is 
adequate  area  for  at  least  one  additional  parking 
space,    said  space  to  have  access  to  the  driveway 
serving  the  dwelling. 


(e)  the  applicant  shall  be  an  owner-occupant  of  the 
premises,  and  shall  remain  an  occupant  of  either 
the  principal  dwelling  or  the  accessory  apartment. 


(f)    the  single-family  dwelling  is  at  least  ten 
years  old  at  the  time  of  the  application  for  an 
accessory  apartment  permit,   and  no  additions  or 
alterations  as  would  have  created  additional  living 
space  were  constructed  in  the  single-family 
dwelling  within  five  years  of  the  date  of 
application  for  a  permit  hereunder. 


(g)   the  Board  of  Health  has  certified  that  the 
existing  septic  system  on  site  complies  with  the 
requirements  of  Title  V  of  the  State  Environmental 
Code  and  the  Rulses  and  Regulations  of  the  Duxbury 
Board  of  Health  and  is  of  adequate  design  capacity 
to  serve  both  the  dwelling  and  accessory  apartment. 


607 . 3       Procedures,   Regulations  and  Rstrictions  Governing 
Special  Permits  for  Accessory  Apartments 

607.3.1     Application  for  a  Special  Permit  may  be  made  to  the 
Board  of  Appeals  in  the  usual  manner.     The  Board  of 
Appeals  may  grant  a  Special  Permit  under  906.2  and 
Site  Plan  Approval  under  602  of  the  Bylaw  provided 
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the  following  conditions  are  met.     No  construction 
shall  commence  without  issuance  of  a  Building 
Permit  by  the  Building  Inspector,   and  no  use  or 
occupancy  of  the  accessory  apartment  may  occur 
until  the  Building  Inspector  has  issued  a 
Certificate  of  Zoning  Compliance. 

607.3.2     The  Board  of  Appeals  may  approve  an  Application  for 
a  Special  Permit  to  construct  an  accessory 
apartment  where,    in  addition  to  the  Special  Permit 
Granting  Criteria  under  Section  906.2  and  the 
Determinants  of  Site  Plan  Approval  under  Section 
602.  : 

(a)  the  accessory  apartment  does  not  exceed  850 
square  feet  in  total  area. 

(b)  any  exterior  alteration  or  addition 
necessitated  by  the  proposed  construction  is 
consistent  with  the  exterior  appearance  of  the 
structure  other  than  a  required  fire  escape  or 
other  safety  features. 

(c)  the  area  of  the  lot  on  which  the  single  family 
dwelling  is  located  shall  not  be  less  than  20,000 
square  feet. 

(d)  sufficient  parking  area  shall  be  provided, 
including  at  least  one  additional  space  to  serve 
the  accessory  apartment.     Said  additional  space 
shall  have  access  to  the  driveway  serving  the 
dwelling. 

(e)  the  Applicant  shall  be  an  owner-occupant  of  the 
premises,   and  shall  remain  an  occupant  of  either 
the  principal  dwelling  or  the  accessory  apartment. 

(f)  the  Board  of  Health  certifies  that  the  existing 
or  proposed  septic  system  and  expansion  area  comply 
with  the  requirments  of  Title  V  of  the  State 
Environmantal  Code,  and  the  Rules  and  Regulations 
of  the  Duxbury  Board  of  Health,   and  is  capable  of 
serving  both  the  dwelling  unit  and  the  accessory 
apartment. 

(g)  the  applicant  submits  floor  plans  of  the 
proposed  accessory  apartment,   a  Site  Plan  in 
conformance  with  Section  602  and  a  Plot  Plan  as 
required  under  Section  905,   all  being  acceptable  to 
the  Board  of  Appeals. 
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608 .     Flood  Hazard  Areas  and  Requirements 


608.1  The  Flood  Hazard  Areas  District  shall  be  considered 
an  overlay  district  throughout  the  Town.      It  shall 
include  all  special   flood  hazard  areas  within  the 
Town,   as  shown  and  set  forth   in  the  Duxbury  Flood 
Insurance  Rate  Map   (DFIRM)   of  May  15,    1986,   and  shall 
include  all  land  and  areas  within  the  flood 
elevations  established  under  Title  44,   Chapter  1, 
Part  67,   Code  of  Federal  Regulations,   and  the  Flood 
Insurance  Study  and  49  FR  40916  on  October   18,  1984. 

608.2  The  Flood  Plan  Management  Regulations,    that  meet  the 
standards  of  Section  60.3    (e)   of  the  National  Flood 
Insurance  Program,    {44CFR59,    etc.)   are  incorporated 
herein  by  reference,   and  shall  apply  and  shall  be 
enforced  in  all  Special  Flood  Hazard  Areas. 


ARTICLE  700 

DESIGN  STANDARDS  FOR  PLANNED  DEVELOPMENT 
AND  RESIDENTIAL  CLUSTER  DEVELOPMENT 


701 .  Purpose 

This  section  of  the  Bylaw  establishes  standards  for  the 
.design  and  review  of  a  Development  Application  for  a  Planned 
Development  or  a  Residential  Cluster  Development. 
Guidelines  are  stated  under  which  considerable  design 
flexibility  and  evaluation  can  be  exercised.  Further, 
general  municipal  regulations  governing  the  improvements  on 
a  site  are  identified  to  establish  a  basis  upon  which 
modifications  may  be  substantiated. 

702 .  Undevelopable  Land 

702.1  Classification  -  Certain  lands  shall  be  classified 
as  undevelopable  as  being   in  the  Wetlands 
Protection  District,   and  specifically  located  on  the 
site  and  identified  upon  the  Land  Map  under  Section 
807.3.3.     Such  lands  with  the  exception  of  Town-owned 
lands  may  be  included  in  the  determination  of  the 
allowable  development  use  intensity  and  may  be 
utilized  for  open  space  and/or  common  open  space  as 
described  herein. 

702.2  Use  Restrictions  -  The  utilization  of  such 
undevelopable  land  shall  be  restricted  and  preserved 
in  the  manner  provided  by  Section  605. 
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702.3     Planning  Requirements  -  Access  shall  be  provided  to 
undevelopable  lands  by  means  of  trails  or  paths 
installed  by  the  developer.     Only  land  uses  that  are 
inseparable  from  waterfront  locations  and  that  do  not 
diminish  the  present  or  prospective  value  of  surface 
water  for  supply,   recreation,   land  use  policy  for 
marshes,    flood  and  water  storage,   wildlife  habitat 
and  fish  spawning  grounds  shall  occupy  undevelopable 
lands  subject  to  the  Wetlands  Protection  District 
regulations.     Land  uses  that  do  not  diminish 
operation  of  the  primary  roles  of  marshes  include 
recreation,   cranberry  bogs  and  certain  other 
agricultural  uses.     Cranberry  bogs  along  with 
associated  ponds  shall  be  included  as  natural 
elements  in  the  open  space  system  calculations.  The 
aquifer  or  water  bearing  stratum  shall  be  protected 
and  managed.     All  precautions  shall  be  undertaken  to 
accomplish  these  goals.     Steep  slopes,    for  reasons  of 
erosion,    are  unsuitable  for  development  and  shall 
remain  in  their  natural  state  when  determined  to  be 
in  the  public  interest  by  the  Town.     No  paving  shall 
be  located  on  undevelopable  land. 


702.4     Nature  Center  -  Nature  centers  requiring  the 

establishment  of  permanent  fixtures  designed  for  use 
by  the  public  may  be  installed  on  undevelopable  land, 
provided  this  use  has  been  indicated  on  the  Open 
Space  and  Community  Facilities  Map  and  in  the  reports 
filed  and  is  consistent  with  the  provisions  of 
Article  400.     A  detailed  plan  of  proposed 
improvements  shall  be  filed  indicating  the  manner  in 
which  the  center  shall  be  operated  and  funded.  No 
paving  shall  be  located  on  undevelopable  land. 

703 .     Community  Considerations 


The  following  considerations  shall  be  made  in  favor  of  the 
Town : 

703.1     Buffer  Widths  -  An  open  space  buffer  shall  be 

preserved  along  boundaries  of  the  site  as  follows: 

(A)         Separating  proposed  detached  single-family  dwellings 
from  a  street  line  or  land  developed  for  residential 
use  at  density   (dwelling  units/acre)    25%  or  more 
below  that  proposed:      75  feet  wide. 


(B)         Separating  other  proposed  structures  or  their 

parking  areas  from  any  use   (including  undeveloped 
land)   other  than  common  or  public  open  space  or 
other  development  in  the  same  category  of  use:  125 
feet  wide. 
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(C)  In  the  case  of  a  residential  or  institutional 
structure  in  existence  prior  to  March  13,    1973,   on  a 
tract  of  land  zoned  Planned  Development  District,  a 
buffer  shall  be  provided  extending  a  distance  of 
three  hundred   (300)   feet  measured  in  all  directions 
from  the  sides  of  such  existing  structure,  except 
those  areas   in  a  Neighborhood  Business  District. 
Within  this  protective  buffer,    residential  and 
institutional  development  shall  be  allowed  as 
permitted  in  a  residential  compatibility  district 
under  the  provisions  of  this  Bylaw.     This  buffer  may 
be  reduced  or  waived,   upon  the  written  recommendation 
of  the  Planning  Board,   which  shall  consider  any 
unique  historic,   architectural,    or  visual  qualities 
of  that  structure  in  determining  the  necessity  for 
protection . 

(D)  At  other  locations:     none  required. 

(E)  Requirements  for  buffers  adjacent  to  existing  roads 
may  be  reduced,    following  the  written  recommendation 
of  the  Planning  Board,    if  the  surrounding  area  has 
been  previously  developed,    and  the  existing 
character  of  the  neighborhood  will  be  retained. 

703.2  Buffer  Materials 

(A)  Preferred  landscaping   is  retained  natural  woodland. 
Grass  and  mounds  shall  be  approved  buffer  material 
provided  suitable  indigenous  shrubs  and  other  plant 
material  are  used  for  screening.     Lands  used  for 
buffer  may  be  maintained  either  as  common  open  space 
or  as  private  open  space  subject  to  a  suitable  deed 
restriction . 

(B)  On  sites  in  which  insufficient  land  is  available  for 
a  landscaped  buffer  of  the  full  width  required, 
fences  may  be  used  in  conjunction  with  a  reduced 
width  of  landscaped  area,   provided  the  fencing 
material  selected  is  compatible  with  the  vicinity. 

703.3  Setbacks  -  Buildings  shall  be  set  back  from  the 
property  line  by  the  buffer  zone  plus  a  distance 
equal  to  the  height  of  the  building.      In  the 
neighborhoods  which  are  presently  developed,  the 
setbacks  of  new  buildings  may  be  reduced  to  conform 
to  front  yard  and  rear  yard  setbacks  of  existing 
buildings.      Setback  areas  may  be  utilized  for  paving 
and  non-structural  community  facilities. 

703.4  Building  Height  -  New  buildings  located  beyond  two 
hundred   (200)    feet  of  existing  buildings  shall  not 
exceed  thirty-five   (35)   feet   in  height.  New 
buildings  located  within  two  hundred   (200)    feet  of 
existing  buildings  shall  not  exceed  the  roof  line 
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plane  as  increased  by  an  angle  of  ten  (10)   degrees  at 
a  point  two  hundred  (200)   feet  from  the  lot  boundary 
to  a  maximum  of  thirty-five   (35)   feet  of  building 
height.     On  development  sites  of  less  than  ten  (10) 
acres,  which  are  located  in  developed  areas,  the 
allowable  building  heights  shall  not  exceed  those 
shown  to  be  typical  of  the  neighborhood.      In  no  case 
shall  a  Planned  Development  or  a  Residential  Cluster 
Development  use  type  exceed  thirty-five   (35)   feet  in 
height  or  two  and  one  half   (2-1/2)   stories.      If  any 
part  of  any  floor  level  is  more  than  four   (4)  feet 
above  finished  grade,    it  shall  be  considered  as  one 
story. 

703.5  Neighborhood  Access  -  No  development  site  shall 
reduce  vehicular  access  to  an  existing  neighborhood. 
The  extension  of  existing  cul-de-sac  streets  to  serve 
a  Planned  Development  or  a  Residential  Cluster 
Development  shall  not  be  permitted;   however,    they  may 
be  completed  within  the  Planned  Development  and/or 
Residential  Cluster  Development,   provided  no  more 
than  fifteen  (15)  dwelling  units  are  added. 

703.6  Building  Character  -  The  proposed  development  shall 
be  designed  to  retain  and  reflect  certain 
characteristics  of  the  neighborhood  in  which  it  is  to 
be  located.     Design  characteristics  shall  be  stated 
in  the  development  Application  and  shall   include,  but 
not  be  limited  to,  building  materials,  architectural 
design,   street  furniture  and  site  and  building 
landscaping . 

704 .     Residential  Buildings 

704.1  Single  Family  Buildings  -  Single  family  buildings 
shall  have  individual  entrances.     Each  dwelling  unit 
shall  have  its  own  front  and  rear  yard.     At  least  one 
yard  shall  be  thirty-five   (35)   feet  in  width 
consisting  of  landscaped  open  space.     No  detached 
building  shall  be  closer  than  its  height  to  any  other 
building . 

704.2  Semi-Detached  Buildings  -  Semi-detached  buildings 
shall  be  designed  around  a  common  party  wall .  The 
separation  between  exterior  building  walls  shall  be  a 
minimum  of  ten  (10)   feet  if  no  windows  or  the 
building  location  of  the  adjacent  buildings  is 
changed  by  a  minimum  of  eighty  (80)     degrees.  All 
other  spacings  shall  be  at  least  equal  to  the  average 
height  of  the  buildings.     An  architectural  theme 
shall  be  carried  out  by  use  of  common  building 
materials,   color,   exterior  detailing,   bulk  and/or 
roof  lines.     Rigidity  in  design  shall  be  avoided  by 
variations  in  building  location,  landscaping, 
planting  and  building  coverage. 
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704.3     Three  and  Four-Family  Buildings  -  Three  and 

four-family  buildings  shall  have  a  common  front  or 
rear  yard  of  at  least  twenty   (20)    feet  in  depth. 
Direct  access  to  a  parking  area  shall  be  provided. 


704.4     Multi-family  Buildings  -  Multi-family  buildings  shall 
have  a  landscaped  front  yard  as  determined  under 
Section  703.      It  is  preferred  that  multi-family 
housing  shall  be  only  one  dwelling  unit  deep  or  that 
each  dwelling  unit  extend  through  the  building. 


704.5     Breaks  and  Multi-family  Buildings  -  Attached 

buildings  and  multi-family  buildings  shall  have 
breaks   in  both  the  roof  line  and  the  front  and  rear 
building  walls  as  specified  below.     Breaks  shall  be 
utilized  so  as  to  minimize  earth  moving  and  removal 
or  impacting,   due  to  cut  or  fill  on  adjacent  existing 
vegetation . 


704.5.1     Vertical  Breaks  -  A  total  break  footage  of 

four  (4)  vertical  feet  in  minimum  increments 
of  eighteen  (18)  inches  shall  be  included  in 
every  one  hundred  and  sixty  (160)  horizontal 
building  feet  or  within  three   (3)  firewalls. 


704.5.2     Horizontal  Breaks  -  A  total  break  footage  of 
eight   (8)   horizontal  feet  in  minimum 
increments  of  three   (3)    feet  shall  be 
included  in  every  one  hundred  sixty  (160) 
horizontal  building  feet  or  within  three  (3) 
firewalls.     In  addition,   angles  in  the 
building  wall  of  twenty-two   (22)  degrees 
or  more  shall  be  considered  equivalent  to  a 
five   (5)    foot  break.     However,    no  building 
shall  exceed  one  hundred  sixty   (160)    feet  in 
length.     Breaks  in  walls  shall  be  varied  by 
a  change  in  building  texture  provided  a 
common  architectural  theme  is  carried  out  by 
means  of  consistent  exterior  detailing, 
materials  and  colors. 


704.6     Bedroom  Count  -  In  any  Planned  Development,  no 

dwelling  unit  in  any  building  of  two   (2)   or  more 
dwelling  units  shall  be  designed,   constructed  or 
altered  to  have  more  than  two   ( 2 )   bedrooms .      For  the 
purposes  of  this  provision,   each  room  in  excess  of 
three   (3)   rooms,    exclusive  of  bathrooms,   closets  or 
other  small  service  rooms  of  less  than  sixty-eight 
(68)   square  feet,    shall  be  considered  a  bedroom. 
Adjacent  enclosed  floor  areas  separated  by  any  common 
party  partition  exceeding  four   (4)   percent  of  their 
common  dimension  shall  constitute  separate  rooms.  In 
any  Cluster  Development,    the  allowable  number  of 
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bedrooms  as  defined  above  shall  not  exceed  three  times  the 
number  of  dwelling  units  proposed,   unless  a  larger  number  is 
authorized  upon  determination  by  the  Board  of  Appeals, 
following  recommendation  by  the  Planning  Board,    that  either 
visual  overcrowding  will  be  avoided  and  Town  school 
facilities  will  not  be  unreasonably  burdened,   or  that  the 
larger  number  of  bedrooms   is  appropriate  in  order  to  serve 
an  important  housing  need. 

705 .     Non-Residential  Buildings 

705.1  Commercial  -  Retail  commercial  buildings  other  than 
approved  mixed  residential-commercial  buildings  shall 
be  designed  with  a  parking  area  and  access  to  a 
public  way  separated  from  that  provided  for 
residential  development.     A  common  architectural 
theme  shall  be  reflected  by  means  of  building 
materials,   architectural  style,    sign  controls  and/or 
color  coordination.     A  seventy-five   (75)  foot 
landscaped  buffer  with  indigenous  plantings  shall  be 
provided  adjacent  to  the  residential  buildings.  In 
presently  developed  neighborhoods  fencing  may  be 
substituted  on  the  written  recommendation  of  the 
Planning  Board.     A  separate  pedestrian  and/or  bikeway 
access  shall  be  provided.     No  vehicular  entrance  to  a 
commercial  area  shall  be  within  two  hundred  (200) 
feet  of  a  residential  building.     No  building  shall 
exceed  thirty-five   (35)    feet   in  height.  Commercial 
uses  in  Planned  Development  2  and  3  Districts  shall 
be  compatible  and  consistent  with  the  Planned 
Development  residential   land  uses,    the  character  of 
the  neighborhood  and  the  Town  and  the  needs  of  the 
Town. 

705.2  Industrial  -  Industrial  buildings  shall  be  situated 
in  a  defined  section  of  the  development  with  separate 
vehicular  access  to  a  public  way.     Parking  and 
loading  shall  not  be  shared  with  commercial  or 
residential  uses.     A  landscaped  buffer  with  plantings 
and/or  mounding  and  planting  of  one  hundred  (100) 
feet  in  width  shall  be  provided  adjacent  to 
residential  districts.     A  separate  pedestrian  and/or 
bikeway  access  shall  be  provided  to  residential  areas 
located  within  two  hundred  (200)   feet.     No  industrial 
use  shall  create  any  measurable  glare,   heat,  odor, 
dust,   noise,   or  physical  vibrations  perceptible 
outside  the  building  walls.     No  vehicular  entrance  to 
an  industrial  site  shall  be  within  four  hundred  (400) 
feet  of  a  residential  district.     No  building  shall 
exceed  thirty-five   (35)    feet  in  height. 

705.3  Of f ice  -  Office  buildings  shall  be  designed  with  a 
parking  area  and  access  to  a  public  way  separate  from 
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that  provided  for  residential  buildings.     A  common 
architectural  theme  shall  be  reflected  by  means  of 
building  materials,   architectural  style  and/or  color 
coordination.     No  lighting  system  shall  create  a 
glare  on  adjacent  residential  buildings.  No 
manufacturing  or  retail  sale  of  goods  shall  be 
permitted,    except  those  pertinent  to  office 
operations  such  as  newsstands  or  cafeteria.  No 
building  shall  exceed  thirty-five   (35)    feet  or  two 
and  one-half   (2-1/2)   stories   in  height. 

705.4     Community  Facilities  -  Community  facilities  involving 
a  building  or  structural  coverage  of  thirty-five 
hundred   (3500)    square  feet  or  greater  shall  have  a 
parking  area  and  access  to  a  public  way  separate  from 
that  provided  for  residential  buildings.     A  separate 
pedestrian  and/or  bikeway  access  shall  be  provided  to 
connect  with  common  open  space.      Lighting  shall  be  so 
designed  that  no  glare  extends  onto  residential 
buildings.     Entrances  and  areas  adjacent  to 
residential  buildings  shall  be  landscaped  with 
plantings.     A  common  architectural  theme  shall  be 
reflected  by  means  of  building  materials, 
architectural  style  and/or  color  coordination. 

706 .      Common  Open  Space 

706.1  Land  Qualities  -  Land  credited  towards  meeting  common 
open  space  requirements  shall  either  be  land  which, 
because  of  its  resource  value  to  the  Town,    should  be 
preserved  in  an  undeveloped  state,   or  land  which  has 
qualities  making  it  useful  to  residents  of  the 
development  for  either  passive  or  active  recreation, 
and  will  be  "developed"   to  serve  that  purpose,  or 
land  which  serves  an  important  visual  role  in 
separating  the  development  from  existing  public  ways 
or  from  other  existing  of  potential  developments,  or 
which  is  of  value  in  dividing  the  development  into 
coherent  sub-areas . 

706.2  Location  -  Common  open  space  shall  be  located  so  as 
to  serve  the  qualities  cited  immediately  above,  and 
also  so  that  all  dwellings  are  close  to,    if  not 
abutting,   common  open  space  and  residents  can  reach 
it  without  long  distances  along  streets,    so  that 
pedestrian  and/or  bikeway  access  separate  from  the 
street  system  interconnects  all  significant  portions 
of  the  development,   so  that  a  major  portion  of  the 
common  open  space  is  in  one  or  two  large  areas  of 
substantial  depth  rather  than  being  fragmented  and 
largely  linear,   and  so  that  those  large  areas  have 
public  visibility. 
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706.3     Land  Restriction  -  No  more  than  fifty  (50)   percent  of 
the  required  common  open  space  shall  be  comprised  of 
the  aggregate  of  lands   in  the  Wetlands  Protection 
District,    land  within  the  open  space  buffer  required 
by  Section  703.1  and/or  land  having  slopes  in  excess 
of  twenty-five   (25)  percent. 

707.     Design  Ratios 

Design  ratios  are  intended  to  provide  a  guide  for  the 
preparation  of  a  Development  Application  and  as  a  means  of 
evaluation  of  a  Development  Application. 

707.1     Coverage  Ratio  -  The  amount  of  impervious  coverage 
shall  depend  on  the  Land  Classification  and 
evaluation  Standards  as  specified  in  Articles  400  and 
800.     Maximum  coverage  by  density  shall  be  defined: 

Maximum. 
Allow. /Coverage 
Maximum  Allow.            Site  (Residential 
Use  District  Coverage/Site  Cluster  Dev.  Only)  


Residential  Compatibility  15%  10% 

Planned  Development  1  20%  14% 

Planned  Development  2  28%  17% 

Planned  Development  3  35%  20% 


707.2     Common  Open  Space  Ratio  -  The  amount  of  common  open 
space  shall  depend  upon  the  residential  land  use 
category  specified  by  Sections  802  and  807.3.3. 
Minimum  common  open  space  required  shall  be: 


Standard  No.  Minimum  Square  Feet 

Residential           Persons  Per  of  Common  Open 

Land  Use   Unit   Space  per  Person 


Single  Family 

detached  3.5 
All  other  single 
family  and  multi- 
family  2.0 


1 ,  000 


1  ,000 


In  no  case  shall  the  common  open  space  be  less  than 
twenty-five   (25)   percent  of  the  total  site.  The 
minimum  common  open  space  required  herein  shall  be 
deed  restricted  against  future  structural  development 
and  shall  be  held  in  common  open  space  uses  pursuant 
to  one  of  the  methods  of  holding  common  open  space 
land  set  forth  in  definitions  in  Section  302. 


707.3     Non-Residential  Parking  Ratio  -  The  amount  of  parking 
for  non-residential  uses  shall  depend  upon  the  type 
©f  non-residential  land  use  intended  for  the  site. 
The  Planning  Board  may  recommend  adjustments  in  the 
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paved  area  requirements  except  that  the  area  for  the 
required  spaces  must  be  reserved  and  not  included  in 
any  open  space  calculations.      In  case  the  actual  use 
indicates  that  the  reserved  parking  spaces  are 
needed,    the  developer  shall  be  responsible  to  improve 
those  areas  to  the  same  character  as  the  existing 
parking  spaces.     Maximum  non-residential  parking 
space  ratios  shall  be: 

Parking  Spaces  Per 
1000  Square  Feet 
Non-Residential  Use  of  Floor  Area 


Commercial 
Industrial /Office 
Community  Facility 


6 
4 

2  per  1,000  sq.ft. 
or  20  spaces, 
whichever  is 
greater . 


Where  the  non-residential  use  is  not  a  building  or 
structure  or  does  not  include  any  floor  area,  the 
Board  of  Appeals  shall  establish  an  appropriate 
parking  space  ratio. 

707.4     Residential  Parking  Ratio  -  Minimum  residential 
parking  space  ratios  shall  be: 


Residential  Use  Parking  Space  per  Unit 

Single  family  detached 

with  4  or  more  bedrooms  3.0 

with  2  or  3  bedrooms  2.0 

Multi-family  and  attached 

with  2  bedrooms  2.0 

with  1  bedroom  1.5 


708 .     Use  Intensity  and  Locational  Standards 


Use  intensity  and  location  standards  are  intended  to  provide 
a  guide  for  the  preparation  of  a  Development  Application  and 
as  a  means  of  evaluation  of  a  Development  Application. 

708.1     Use  Intensity  Standards  -  The  use  intensity  shall  be 
the  maximum  number  of  dwelling  units  permitted  per 
gross  acre  excluding  Wetland  Protection  District  land 
which  is  calculated  as  defined  in  and  subject  to 
Sections   502  and  510.     This  intensity  shall  depend 
upon  the  residential   land  use  category  specified  in 
Section  802.1.7.     There  shall  be  no  minimum  lot  size 
specified  for  each  structure  erected  in  a  Residential 
Cluster  Development.     Maximum  use  intensity  shall  be: 
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Residential  Land  Use 


Dwelling  Unit  Range 
per  Land  Area  


Cluster  Development 


1/40,000  s.f. 


Planned  Development  1 
Planned  Development  2 
Planned  Development  3 


1  to  2.5  units/acre 
1  to  4  units/acre 
1   to  6  units/acre 


708.2     Single  Family  Detached  Building  Lot  Standards  - 


Single  family  detached  building  lots  shall  be 
designed  so  that  the  depth  shall  be  no  less  than  1.5 
or  more  than  3  times  the  frontage  at  the  building 
setback  line.     All  lots  shall  have  direct  access  only 
to  ways  classified  as  local  streets. 


708.3     Building  Location  Standards  -  Buildings  shall  be 


located  substantially  as   indicated  on  the  site  plan 
as  approved  by  the  Board  of  Appeals.    If  departure  is 
necessitated  by  site  conditions  not  known  at  the  time 
of  approval,    the  building  may  be  relocated  or 
reoriented  no  more  than  10'    in  any  direction  from  the 
location  indicated  on  the  approved  site  plan,  in 
accordance  with  applicable  dimensional  requirements, 
following  approval  of  the  Building  Inspector  and 
consultation  with  the  Design  Review  Board.  Building 
location  and  orientation  shall  reflect: 

-Relationship  to  the  street  line  and  to  other 
buildings   in  the  development  if  in  close  proximity, 
in  order  to     protect  privacy  and  create  visual 
coherence ; 

-Views,    solar  access,   and  access  to  open  space,  in 
order  to  reflect  occupant's  interests; 

-Organization  of  large  developments   into  recognizable 
sub-areas,    in  order  to  provide  scale  and  identity; 

-Avoidance  of  topographic  change  and  removal  of 
native  trees  and  vegetation,    in  order  to  protect 
the  environment; 

-Reduction  of  visual  intrusion  into  abutting 
premises,    in  order  to  protect  existing  character. 


708.4     Road  Location  Standards  -  Roads  shall  be  designed  to 


converge  traffic  flows  at  convenient  access  points. 
Road  design  shall  minimize  traffic  flows  in 
residential  areas.     Gridiron  arrangements  shall  not 
be  allowed.     To  facilitate  traffic  flow  at  major 
intersections  turning  lanes  shall  be  installed  at 
commercial  and  industrial  centers  and  may  be  required 
at  other  impacted  intersections.  Specified 
construction  regulations  for  ways  are  contained  in 
Section  709. 
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709 .  Ways 


709.1  Existing  Regulations  -  Where  regulation  for  ways  are 
not  prescribed  by  this  section,   the  requirements  in 
the  Subdivision  Regulations  of  the  Planning  Board 
shall  be  used  or  as  otherwise  modified  by  the  Board 
of  Appeals . 

709.2  Paved  Width  -  The  minimum  width  of  paving  for  a  new 
or  improved  local  or  feeder  street  shall  depend  on 
projected  traffic  use  as  interpreted  by  the  Planning 
Board.     Minimum  width  of  paving  shall  be  as  follows: 


Traffic  Projection 
( APT ) *  


No  Park 


Parallel  Park 
One  Side 


Parallel  Park 
Two  Sides 


Under  1,000 
1,000  or  over 


20  ft. 
22  ft. 


26  ft. 
28  ft. 


36  ft. 
38  ft. 


Traffic  Pro j . 
( APT ) t  


45-Pegree  Park 
 One  Way 


90-Pegree  Park 
One  Side 


90-Pegree  Park 
Two  Sides 


Under  1,000 
1,000  or  over 


44  ft. 
46  ft. 


42  ft. 
44  ft. 


62  ft. 
64  ft. 


*(APT)   Average  Daily  (24-hour)  Traffic 


709.3     Right-of-Way  Width  -  The  minimum  width  of  a  right-of 
way  for  a  new  local  or  feeder  street  shall  depend  on 
the  paved  width  and  road  classification.  Minimum 
widths  shall  be  as  follows: 


Right-of  Way  Width 


Paved  Width  Local  Street       Feeder  Street  Parkway 

Under  26  ft.  40  ft.  50  ft.  100  ft. 

26  ft.   &  greater  50  ft.  60  ft.  120  ft. 

709.4     Grades  -  The  maximum  grade  for  a  new  local  or  feeder 
street  shall  depend  on  the  road  classification. 
Maximum  grades  shall  be  as  follows: 


Local  Street  -  12%         Feeder  Street  -  6% 


709.5     Sight  Distance  -  The  minimum  sight  distance  for  a  new 
or  improved  local  or  feeder  street  shall  depend  on 
the  design  maximum  speed.     Minimum  sight  distances 
shall  be  based  on  the  standards  established  by  the 
American  Association  of  State  Highway  Officials 
(AASHO)   or  seven   (7)   times  the  design  speed  whichever 
is  greater. 
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709.6     Cul-de-Sac  Length  -  The  maximum  length  of  a 

cul-de-sac  street  shall  not  exceed  five  hundred  (500) 
feet,  subject  to  the  discretion  of  the  Planning  Board 
under  unusual  conditions. 


709.7     Cul-de-Sac  Turnaround  -  The  minimum  outside  radius  of 
a  cul-de-sac  turnaround  shall  depend  on  whether 
parking  is  provided.     Minimum  radii  shall  be  as 
follows : 


Paved  with  Radius       Right-of-Way  Radius 


With  parking  65  ft.  75  ft. 

Without  parking  50  ft.  60  ft. 

The  interior  portion  of  a  turnaround  may  be  left 
unpaved  and  improved  as  a  landscaped  area. 

709.8     Construction  -  All  ways  shall  be  constructed 

according  to  the  requirements   in  the  Subdivision 
Regulations  of  the  Planning  Board  or  as  otherwise 
modified  by  the  Board  of  Appeals. 


710 .  Intersections 


710.1     Existing  Regulations  -  The  Planning  Board  Subdivision 
Regulations  or  as  otherwise  modified  by  the  Board  of 
Appeals  shall  apply  to  Development  Applications 
submitted  under  this  Bylaw  except   for  intersections 
between  local  and/or  feeder  streets.     Regulations  for 
these  streets  shall  be  prescribed  by  this  section. 

710.2.   Clear-Sight  Triangles  -  Clear-sight  triangles  shall 
be  provided  at  all  street  intersections.  Within 
such  triangles,   no  vision-obstructing  object  shall  be 
permitted  which  exceeds  a  height  of  thirty  (30) 
inches  above  or  projects  below  ten   (10)   feet  above 
the  elevation  of  the  intersecting  streets.  The 
required  dimensions  of  the  sides  of  the  clear-sight 
triangle  shall  depend  on  the  maximum  design  traffic 
approach  speed  and  the  movement  restrictions  and 
shall  be  as  follows  or  as  established  by  the  AASHO, 
whichever  is  greater: 

Class if i cat ion     Controlled  Intersection     Uncontrolled  Intersection 


4  5  MPH* 

3  5  MPH 

25  MPH 

*  MPH  =  miles  per  hour 


135  ft. 
105  ft. 
75  ft. 


200  ft. 
150  ft. 
110  ft. 


710.3     Grades  -  Intersections  shall  be  approached  on  all 

sides  by  a  straight  leveling  area  of  at  least  fifty 
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(50)  feet  from  the  nearest  intersection  right-of-way 
line,  the  maximum  grade  of  which  shall  be  determined 
by  the  design  traffic  approach  speed,  subject  to  the 
discretion  of  the  Board  of  Appeals  under  unusual 
conditions.  The  maximum  grades  shall  be  five  (5) 
percent  or  as  established  by  the  AASHO,  whichever  is 
greater . 

710.4  Separation  -  Intersections  shall  be  separated  from 
other  road  intersections  on  the  same  or  opposite  side 
by  a  minimum  distance  which  shall  be  determined  by 
the  maximum  design  traffic  approach  speed  and  the 
type  of  intersection.     Minimum  distances  shall  be  as 
follows  and  maximum  speed  classification  at  a  mixed 
speed  intersection  shall  govern: 

Classification  Full  or  "T"  Intersection 

45  MPH  400  ft. 

35  MPH  300  ft. 

25  MPH  150  ft. 

710.5  Angle  of  Intersection  -  Both  feeder  and  local  streets 
shall  intersect  at  an  angle  not  to  exceed  one  hundred 
(100)   degrees  not  less  than  eighty   (80)  degrees. 

710.6  Arcs  -  Street  intersections  shall  be  rounded  by 
tangent  arcs  with  a  minimum  radius  determined  by  the 
road  classification.     Radii  depend  on  traffic  speed 
and  road  width.     In  any  event  design  radii  shall 
permit  the  largest  fire  vehicle  to  negotiate  any 
intersection  freely  with  a  car  stopped  in  the 
opposite  lane.     Minimum  radii  shall  be  as  follows: 

Class if  i cat ion  Radi  i 

Local  and  local  25  ft. 

Local  and  feeder  35  ft. 

Feeder  and  feeder  45  ft. 


711.  Utilities 


All  utilities  shall  be  placed  underground.     Common  trenches 
shall  be  utilized  where  practical.     The  minimum  easement 
width  shall  be  ten   (10)   feet  and  shall  be  within  the  street 
right-of-way  lines.     Care  shall  be  taken  to  avoid  excessive 
clearing  and  to  maintain  control  of  grading. 

711.1     Building  Setback  -  Buildings  shall  be  set  back  twenty 
(20)   feet  from  all  utility  easements  except  those 
providing  direct  service.     Setbacks  from  natural  gas 
transmission  lines  shall  be  fifty  (50)  feet. 

711«2     Construction  -  All  utilities  shall  be  constructed 
aooording  to  the  applicable  requirements  of  the 
department  or  board  charged  with  their  maintenance. 
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711.3  Sanitary  Sewage  -  The  regulations  of  the  Board 
of  Health  and,   where  otherwise  applicable,  the 
State  Sanitary  Code,   Article  XI,    shall  apply  to 
all  on-site  disposal  systems.     The  Board  of 
Appeals  may  impose  additional  requirements  to 
protect  the  Town's  water  resources  and  wetlands. 

711.4  Other  Utilities  -  The  construction  regulations  of 
the  public  utilities  or  governmental  agencies 
charged  with  the  maintenance  of  the  utility  to  be 
provided  shall  be  applicable. 

711.5  As-Built  Drawings  -  As-built  drawings  showing  the 
location  of  utility  easements  shall  be  required 
upon  completion  of  the  development  for  submission 
to  the  appropriate  Town  department  or  Board. 

712       Storm  Drainage 


712.1     Use  of  Existing  Facilities  -  Existing  storm  sewers 
maintained  by  the  Town  shall  be  utilized  in  those 
instances  where  they  are  reasonably  accessible  and 
have  available  capacity.     New  facilities 
interconnecting  with  existing  ones  shall  be 
constructed  according  to  the  requirements  of  the 
Town  and  in  conformity  to  the  Master  Drainage  Plan 
as  interpreted  by  the  Drainage  Committee. 


712.2     Natural  Systems  -  The  use  of  existing  natural 

drainage  systems  shall  be  employed  providing  that 
the  discharge  into  adjacent  properties  at  the 
point  of  discharge  shall  not  be  increased  nor 
create  measurable  damage.     To  facilitate  the 
retention  of  storm  water,   to  protect  against 
siltation  and  to  prevent  measurable  damage, 
on-site  improvements  such  as  retention  basins, 
diversion  ditches,   sodded  swales  or  rubble  swales 
may  be  required  by  the  Board  of  Appeals  under 
Section  807.4.5. 


712.3  Streets  -  All  streets  shall  be  designed  to  provide 
for  the  discharge  of  surface  water  from  the  paved 
areas  and  shoulders.     Provisions  to  accommodate 
storm  water  runoff  shall  be  designed  to  meet  the 
needs  of  the  site.     Swales  shall  be  constructed  to 
meet  the  requirements  of  the  Town  as  interpreted 
by  the  Drainage  Committee.     Sodded  swales  may  be 
substituted  for  curbs  provided  a  gravel  base  is 
extended  to  prevent  pavement  deterioration, 
on-street  parking  is  prohibited  and  scouring 
velocity  will  not  be  reached. 

712.4  Erosion  Controls  -  Proposed  methods  of  controlling 
erosion  during  construction  shall  be  incorporated 
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into  the  appropriate  documentation  submitted  with 
the  Development  Application.     This  may  include 
temporary  improvements  such  as  the  use  of  grass  or 
ground  cover  or  impounding  basins  for  erosion 
control  both  during  and  after  construction. 


713  .     Right-of-Way  Improvements 

713.1     Curbs  -  Curbs  or  berms ,    if  provided,   shall  be 

installed  along  both  sides  of  ways.  Construction 
shall  meet  the  requirements   in  the  Subdivision 
Regulations  of  the  Planning  Board  or  as  otherwise 
modified  by  the  Board  of  Appeals. 


713.2     Bikeways  and  Walkways  -  A  pedestrian  access  system 
shall  be  provided  along  side  streets  as  shown 
under  Section  807.3.5  or  preferably  in  common  open 
space  under  Section  807.3.7.     Walkways  shall  be 
constructed  in  accordance  with  the  specifications 
in  the  Subdivision  Regulations  of  the  Planning 
Board  or  as  otherwise  modified  by  the  Board  of 
Appeals  and  shall  be  at  least  four   (4)    feet  in 
width.     Bikeways  shall  be  at  least  six   (6)    feet  in 
width;   land  and  improved  trails  shall  be  at  least 
five   (5)    feet  in  width.     Pedestrian  access  shall 
be  provided  to  all  community  facilities, 
recreation  areas  and  commercial  uses.  All 
bikeways  and  walkways  shall  be  separated  from  a 
way  by  a  minimum  of  ten   (10)  feet. 


713.3  Fire  Hydrants  -  Fire  hydrants  shall  be  installed 
within  five  hundred   (500)    feet  of  all  proposed 
buildings   in  a  manner  approved  by  the  Duxbury 
Water  Department.     Locations  shall  be  specified  in 
the  Utilities  Map  as  described  in  Section  807.3.6. 

713.4  Street  Lights  -  Street  lights  shall  be  installed 
at  appropriate  locations   in  an  approved  manner  as 
specified  on  the  Road  and  Parking  Map  as  described 
in  Section  807.3.5.     Lighting  fixtures  shall  be 
approved  by  the  Board  of  Appeals  and  the  electric 
utility  company.     Care  shall  be  taken  to  insure 
uniform  illumination,   to  avoid  glare  and  to 
respect  the  quality  of  the  Town. 


713.5     Shade  Trees  -  Shade  trees  shall  be  planted  at 

appropriate  locations  along  all  ways  when  required 
so  that  the  number  shall  not  be  less  than  one  (1) 
tree  for  each  forty  (40)   feet  of  road  edge. 
Locations  shall  be  specified  on  the  Road  and 
Parking  Map  as  described  in  Section  807.3.5. 
Required  planting  may  be  reduced  where  existing 
trees  are  fully  protected  and  retained. 
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714 .  Identification 


714.1  Concept  -  The  regulations  of  this  section  shall 
apply  to  identification  signs  for  the 
development.     Other  Town  regulations  shall  remain 
in  force  for  other  sign  locations  within  the 
development. 

714.2  Entrance  Signs   -  An  approved  sign  or  symbol  may 
be  permanently  affixed  at  all  entrances  to  the 
development.      Such  signs  or  symbols  may  be 
attached  to  a  building  or  may  be  free-standing. 
No  sign  or  symbol  shall  exceed  twenty-five  (25) 
square  feet  per  face  and  shall  be  in  a  character 
respecting  the  quality  of  the  Town. 

714.3  Street  Names  and  Housing  Numbers  -  Street  names 
shall  not  conflict  or  be  mistaken  for  existing 
street  names   in  the  Town  unless  a  new  street   is  a 
logical  extension  of  an  existing  street.  The 
numbering  system  shall  be  in  accordance  with  the 
General  Bylaws  of  the  Town.      Proposed  street  names 
shall  be  referred  to  the  Town  Historian  for 
comment  and  recommendation. 

714.4  Other  Identification  -  Any  development  may  utilize 
special  symbols  particularly  related  to  the 
development  on  street  posts,    lights  and  approved 
traffic  signs.      Logos  and  other  symbols  must  be 
approved  by  the  Board  of  Appeals  under  Sections 
601  and  807.5. 


715 .  Grading 


715.1  Drainage  -  All   land  adjacent  to  buildings  or  paved 
areas  shall  be  graded  to  secure  proper  drainage 
away  from  the  improvement  and  to  prevent  the 
undesirable  collection  of  storm  water  near 
buildings.     Free  movement  shall  not  be  impaired. 

715.2  Excavation  -  No  excavation  shall  be  made  with  a 
cut  face  steeper  than  the  natural  angle  of  repose 
for  the  material  of  the  area  unless  a  structurally 
sound  and  properly  engineered  wall   is  provided  to 
support  the  face  of  the  excavation. 

715.3  Fill  -  No  fill  shall  be  deposited  which  creates 
any  exposed  surface  steeper  than  a  two   (2)   on  one 
(1)   slope  unless  a  structurally  sound  and  properly 
engineered  wall  is  provided  to  support  the  face  of 
the  fill.      Fill  shall  be  placed  in  even  lifts  of 
six   (6)    inches  to  twelve   (12)    inches  for  stability 
and  compacted  to  within  ninety-five   (95)  percent 
of  its  maximum  density,   optimum  moisture  content. 
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Top  soil  shall  not  be  used  except  as  top  dressing. 
Vegetative  materials  and/or  refuse  may  be  used 
to  create  mounds  or  other  improvements  above 
natural  grade  provided  they  are  intermixed  with 
clean  sub-soil  and  covered  with  a  minimum  of 
twelve   (12)    inches  of  top  soil.      Fill  shall  not  be 
spread  over  existing  natural  vegetation.  Trees 
shall  be  protected  with  an  adequate  tree  well  as 
requi  red . 


716 .  Parking 

716.1     Spaces  -  No  off-street  parking  space  shall  have  a 
stall  depth  of  less  than  twenty   (20)    feet  nor  a 
width  of  less  than  nine  and  one-half  (9-1/2) 
feet.     Parallel  parking  shall  have  a  minimum  depth 
(length)   of  twenty-two   (22)    feet.     All  spaces 
shall  have  a  minimum  of  one  hundred  ninety  (190) 
square  feet. 


716.2  Setbacks  -  All  off-street  parking  areas  shall  be 
separated  from  vehicular  paved  areas  by  a  minimum 
landscaped  setback  of  ten   (10)  feet. 

716.3  Stops  -  All  off-street  parking  spaces  adjacent  to 
an  open  area  shall  be  provided  with  a  parking  stop 
or  bollard.     No  vehicle  shall  overhang  an  open 
area . 


716.4  Planting  -  A  minimum  of  twenty   (20)   percent  of  the 
interior  of  a  parking  area  shall  be  maintained  as 
open  space  with  indigenous  plantings  or  by  the 
retention  of  existing  trees.     All  planting  shall 
be  protected  with  curbs,   bumpers,    or  bollards  as 
shown  in  the  Road  and  Parking  Map. 

716.5  Location  -  The  required  parking  spaces  under 
Sections  707.3  and  707.4  shall  be  located  within  a 
radius  of  a  building  entrance  depending  on  the  use 
as  follows: 


Classification  Parking  Radius 

Residential  150  ft. 

Commercial  300  ft. 

Industrial/Office  300  ft. 


717 .  Driveways 


717.1     Common  Driveways  -  No  more  than  two   (2)  single 

family  detached  units  shall  be  served  by  a  common 
driveway . 
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720 .      Special  Permit  Requirements  in  Aquifer  Protection  Overlay 
Districts  -  The  Board  of  Appeals  may  withhold  approval  of 
a  Special  Permit  for  the  construction  of  any  new 
structure  or  structures  intended  for  residential  use, 
requiring  a  Special  Permit  as  defined  by  Sections 
402.2.20   (Cluster  Development)   or  402.2.21  (Planned 
Development),   which  are  located  on  a  lot  or  lots  that  lie 
within  a  zoned  Aquifer  Protection  Overlay  District  (see 
Section  406),    if,   after  weighing  all  pertinent  facts  and 
evidence  the  Board  of  Appeals  finds  that: 

720.1  The  existing  condition  of  the  receiving  waters  is 
at  or  above  critical  eutrophic  levels  (see 
definition:     Sec.   720.4(d),   or  in  case  of  well 
recharge  areas,   nitrate  nitrogen  concentrations  in 
the  ground  water  exceed  five  parts  per  million, 
and 

720.2  The  nutrient  combination  from  the  proposed 
development,   when  added  to  the  existing  and 
potential  nutrient  level  of  developments  within 
the  specific  recharge  area,   will  generate  on  a 
pounds  per  acre  basis,   nutrient  waters' 
critical  eutrophic  level  or,    in  the  case  of  well 
recharge  area,   nitrate  nitrogen  concentrations  in 
the  groundwater  in  excess  of  five  parts  per 
million.     However,    the  Board  of  Appeals  shall  not 
withhold  approval  of  an  application  for  a  Special 
Permit  if  the  applicant  provides  measures  for  the 
reduction  of  the  nutrient  loading  rate,    on  a 
pounds  per  acre  basis,    to  a  rate  below  that  which 
would  produce  critical  eutrophic  levels  in  the 
water  body,    or,    if  in  a  well  recharge  area, 
nitrate  nitrogen  concentrations  less  than  five 
parts  per  million.      It  shall  be  the  responsibility 
of  the  applicant  to  demonstrate  to  the  Board  of 
Appeals  that  the  proposed  mitigating  measures  will 
work  as  designed,   and  the  Board  of  Appeals  may 
require  the  applicant  to  demonstrate  on  an  annual 
basis  that  the  said  mitigating  measures  are 
operating  satisfactorily. 

720.3  Recharge  Areas.     Recharge  areas  for  existing  or 
proposed  public   (municipal)   water  supply  wells,  as 
shown  on  the  Zoning  Map,    shall  be  considered 
superimposed  over  any  other  districts  established 
in  the  Bylaw.     Fresh  or  coastal  ponds  located 
within  these  recharge  areas  shall  be  protected  by 
requirement  of  this  Bylaw  and  their  recharge  areas 
shall  be  considered  identical  as  to  those  or 
existing  or  proposed  public  water  supply  wells. 

720.4  Analysis  of  Development  Impact.     Thfe  applicant, 
under  Section  720,    shall  provide  an  Analysis  of 
Development  Impact  which  at  a  minimum  includes  the 
following : 
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720.4.1  The  existing  conditions  of  the  water  body  or 
water  supply,    including  physical  characteristics 
and  water  chemistry. 

720.4.2  The  expected  change  in  the  condition  of  the 
water  supply  as  a  result  of  the  proposed 
development . 

720.4.3  The  comparison,   on  a  per  acre  basis,    of  the 
total  nutrient  loading  from  the  proposed 
development  with: 

720. 4. 3. a.     The  existing  and  potential  loading 
from  all  other  developments  and  acreage  within 
the  recharge  area  of  the  water  supply  of  the 
water  body. 

720. 4. 3.  b.     The  loading  rate  which  would  be 
expected  to  produce  critical  eutrophic  levels  in 
a  water  body  or  in  the  case  of  a  water  supply 
the  loading  rate  which  would  produce  nitrate 
nitrogen  levels  in  excess  of  five  parts  per 
million  in  the  groundwater. 

720.4.4  In  determining  the  impact  of  nutrient  loading 
from  a  development,    the  following  standards  and 
definitions  shall  be  used:* 

720. 4. 4.  a.     Loading  per  person:      five  pounds 
nitrogen  per  person  per  year;    25  pounds 
phosphorus  per  person  per  year  for  sewage 
disposal  systems  within  300   feet  of  the 
shoreline; 

720. 4. 4. b.     Loading  from  lawn  fertilizers: 
three  pounds  nitrogen  per  1,000  square  feet  of 
lawn  area  per  year; 

720. 4. 4. c.      Loading  from  road  run-off:  .19 
pounds  nitrogen  per  curb  mile  per  day;  .15 
pounds  phosphorous  per  curb  mile  per  day; 

720. 4. 4. d.     Critical  eutrophic  levels:  fresh 
water  concentrations,    total  nitrogen  +  .75 
MG. /liter . 

♦Unless  the  applicant  demonstrates  to  the  Board 
of  Appeals  that  given  the  nature  of  the  proposed 
project  and/or  receiving  waters  other  standards 
are  appropriate. 

720.5  Exemptions.     The  Board  of  Appeals  may  exempt  an 
application  from  the  requirements  of  Section  720 
provided  that  the  applicant  can  demonstrate  that: 
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720.5.1  Nutrients  from  the  development  will  not 
in  fact  be  recharged  to  the  designated 
water  body  of  public  water  supply  well;  or 

720.5.2  The  development  will  not  result  in  any 
increase  in  loading  of  the  relevant 
nutrient. 

720.6     Relation  to  other  requirements  of  the  Zoning 

Bylaw.     Approval  of  a  Special  Permit  as  noted  in 
Section  720  shall  not  substitute  for  compliance 
with  any  other  requirements  of  the  Zoning  Act  or 
Duxbury  Zoning  Bylaw. 

ARTICLE  750 

Design  Standards  for  Business  Neighborhood  District  4. 

751.  Purpose 

This  section  of  the  Bylaw  establishes  standards  for  the 
design  and  review  of  the  development  of  areas  of  land 
within  a  Neighborhood  Business  District  4.     The  standards 
are  in  addition  to  the  intensity  and  dimensional 
regulations   in  Section  502. 

752.  Minimum  Lot  Size 

The  minimum  lot  size  for  this  district  shall  be  1  acre, 
except  that  the  minimum  lot  size  for  manufacturing  and 
materials  processing  buildings  and  facilities  (use 
402.3.21)   shall  be  2  acres. 

753 .  Landscaping  in  Setbacks,   Parking  Areas  and  Yard  Areas 

A  landscaped  open  space  shall  be  provided  in  all  setbacks 
and  yard  areas,    the  dimensions  of  which  are  as  required 
in  Section  502,    Schedule  of  Intensity  and  Dimensional 
Regulations.     For  lots  which  have  yard  areas  abutting 
residential  districts,   the  entire  yard  area  shall  be 
landscaped.     For  lots  which  have  yard  areas  abutting 
other  lots   in  this  district  only,    the  one-half   (1/2)  of 
the  yard  area  immediately  abutting  the  other  lot  shall  be 
landscaped.     Retained  natural  woodlands  shall  be  land- 
scaped.    Grass  and  mounds  shall  be  approved  landscaping 
treatment  provided  suitable  indigenous  shrubs  and  other 
plant  material  are  used  for  screening.     When  appropriate, 
use  of  planted  open  areas  is  desired  in  parking  areas. 

754.  Building  Character 

The  proposed  development  shall  be  designed  to  retain  and 
reflect  characteristics  of  the  neighborhood  in  which  it 
is  to  be  located.     Design  characteristics  shall  be  stated 
In  th©  Applioation  for  a  Special  Permit,   and  shall 
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include,   but  not  be  limited  to,   building  materials, 
architectural  treatment,   street  furniture  and  site  and 
building  landscaping. 


7  55 .     Design  Ratios 


755.1     Coverage  Ratios 


Maximum  coverage  by  density  shall  be: 

Maximum  allowable 
Usage/Site  by 
Building,   Roadway  and 
Parking  areas 


For  manufacturing  facilities  70% 
For  all  other  permitted  uses  60% 


755.2     Minimum  parking  space  ratios  shall  be: 

Parking  spaces  for  1,000  square 
feet  of  floor  area 


For  manufacturing  facilities 

For  office  facilities  and  research 

and  development  operations 

For  retail  business  facilities 


For  warehouse  facilities 


2  .  5 

5.0 
10.0  (Floor 
area  for 
customer 
use  only) 
1.0 


All  off-street  parking  space  shall  be  served  with 
appropriate  means  of  vehicular  access  to  a  street  and  to 
maneuvering  areas.     Access  to  and  from  lots  shall  be 
through  designated  driveways  with  openings  and  curb  cuts 
not  in  excess  of  forty   (40)    feet   in  width  at  the  exterior 
line  of  a  public  or  private  way.     A  parking  space  shall 
be  at  least  nine  and  one-half  (9-1/2)   feet  wide  by  twenty 
(20)    feet  long.     All  parking  spaces  adjacent  to  an  open 
space  shall  be  provided  with  a  parking  stop  or  bollard. 


756 .     Other  Design  Standards 


In  designing  and  reviewing  proposed  development  within 
Neighborhood  Business  District  4  which  will  not  require 
approval  under  the  Subdivision  Regulations  of  the 
Planning  Board,    the  design  standards  in  Sections  708 
through  715   inclusive  shall  be  used  whenever  deemed 
appropriate  and  applicable  to  the  Board  of  Appeals. 
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ARTICLE  800 

PROCEDURES  AND  REGULATIONS  FOR  PLANNED  DEVELOPMENT 
AND  RESIDENTIAL  CLUSTER  DEVELOPMENT 

801.  General 

No  Planned  Development  or  Residential  Cluster  Development 
shall  be  undertaken  without  a  Special  Permit  granted  by 
the  Board  of  Appeals  as  provided  for  in  Section  906.2  and 
in  accordance  with  the  standards,   procedures  and 
requirements  enumerated  in  this  Bylaw. 

Actions  undertaken  by  a  developer  under  the  Planned 
Development  or  Residential  Cluster  Development  sections 
of  this  Bylaw  shall  be  interpreted  as  voluntary  with  the 
understanding  that  applicable  zoning  regulations  would 
have  remained  in  effect  had  not  the  developer  elected  to 
pursue  the  terms  of  the  applicable  sections  of  this 
Bylaw.     Acceptance  of  gifts,   grants  or  bequests  by  the 
Town  from  public  or  private  sources  under  this  Bylaw 
shall  be  interpreted  as  within  the  rights  of  the  Town 
under  applicable  Massachusetts   law  and  shall  not  be 
interpreted  as  requiring  certain  considerations  in 
return . 


802 .      Information  to  be  Maintained  by  the  Town 


To  assist  in  the  preparation  and  review  of  such 
developments,    the  Town  will  maintain  and  provide  access 
to  certain  information  and  data  identified  in  this 
section . 


802.1  Graphic 


802.1.1.  Map(s)  showing  the  conservation  areas  of  the 
Town  defining  the  wetlands  and  public  lands. 

802.1.2.  Map(s)    showing  the  slopes,   hydrologic  soil 
groups,   and  vegetation/cover  including  definition  of 
prime  timber  stands   (coniferous  or  deciduous). 


802.1.3.  Map(s)   showing  an  analysis  of  prime  areas  of 
visual  impact. 

802.1.4.  Map(s)    showing  the  Town  water  system  including 
individual  pipes  by  size  and  location,   source  of  water 
and  storage  facilities. 


802.1.5.  Map(s)   showing  the  traffic  circulation 
patterns,    including  road  classification,   peak  hour  (AM 
and  PM)   traffic  and  accident  data  to  nearest  two  (2) 
year  period. 
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802.1.6.  Map{s)  showing  the  existing  land  use  including 
all  historic  sites  to  nearest  two   (2)   year  period. 


802.1.7.   Map(s)   showing  Town  zoning  and  describing  the 
Comprehensive  Plan. 

802.2  Report 

802.2.1  Projected  occupancy  by  number  of  persons  by  type 
of  dwelling  unit. 

802.2.2  Projected  school  age  children  based  on  present 
generation  by  type  of  dwelling  unit. 

802.2.3.  Projected  peak  hours  of  vehicular  traffic 
generated  by  type  of  dwelling  unit. 

802.2.4.  Projected  septic  output  by  type  of  dwelling  unit 
(gal/day/unit). 

802.2.5.  Projected  water  demand  by  type  of  dwelling  unit 
(gal/day/unit). 

802.2.6.  Required  number  of  parking  spaces  by  type  of 
dwelling  unit. 

802.2.7.  Present  capacity  of  the  school  system,  the 
capital  and  operating  costs  per  student  to  provide 
educational  facilities  and  programs,    the  portion  of  the 
operating   income  generated  by  real  estate  taxes  and  the 
current  number  of  children  presently  attending  schools. 

802.2.8.  Current  assessed  valuation  of  all  property  in 
the  Town,    the  current  tax  rate,    the  tax  levy  by  types  of 
land  use  and  the  total  number  of  residents. 

80  3.     Procedures  for  the  Preliminary  Qualification  and  Site 
Analysis 

803.1.  Notif ication  -  An  applicant  for  a  Special  Permit 
to  undertake  a  Planned  Development  and/or 
Residential  Cluster  Development  shall  notify  the 
Building  Inspector  of  his   intent.     The  Building 
Inspector  shall  notify  the  Board  of  Appeals  of 
such  intent  within  ten   (10)  days. 

803.2.  Information  to  be  Submitted  -  In  order  for  the 
Board  of  Appeals  to  establish  the  appropriateness 
of  the  applicant's  proposal  for  a  Special  Permit, 
the  applicant  shall  submit  the  information 
required  in  Section  804,  Preliminary 
Qualification,   and  Section  805,   Site  Analysis,  to 
the  Board  of  Appeals.     A  partial  submission  will 
not  be  accepted.     This  submission  may  precede  the 


-  74  - 


Development  Application  at  the  option  of  the 
Applicant,   but  in  any  event  it  shall  be  a  part  of 
the  Application. 


803.3.  Review  by  the  Planning  Board  -  The  Board  of 

Appeals  shall  forward  the  submitted  information  to 
the  Planning  Board  to  conduct  a  review  of  the 
proposal . 


803.4.   Distribution  Data  -  The  Planning  Board  shall,   at  a 
regularly  scheduled  meeting,   notify  the  applicant 
as  to  the  completeness  of  this  data  submission. 
When  the  information  is  considered  complete,  the 
Planning  Board  shall  distribute  to  other  Town 
committees,   commissions  and  boards  such 
appropriate  data  as  deemed  necessary  for  their 
reviews  and  reports  to  the  Board. 


803.5.   Report  of  the  Planning  Board  -  The  Planning  Board 
shall  schedule  meetings,   at  least  two   (2)   of  which 
shall  be  with  the  applicant,    to  review  the 
submitted  data.     A  report  with  recommendations 
shall  be  made  not   later  than  one  hundred  twenty 
(120)   days  from  the  meeting  of  the  Planning  Board 
at  which  the  submission  is  determined  to  be 
complete.     The  report  to  the  Board  of  Appeals 
shall  be  in  written  form  and  shall  identify  any 
specific  and  general  standards  in  this  Bylaw  not 
fully  complied  with.     The  report  shall  include 
findings  related  to  the  Preliminary  Qualification 
of  the  site,    its  eligibility,    its  consistency  with 
the  Town's  goals  and  the  standards  herein,  the 
suitability  of  the  developer  and  the  initial 
suitability  of  the  proposed  development   for  a 
Development  Application.     The  report  shall  also 
include  a  Site  Analysis  and  findings  on  the 
allowable  use  intensity  range;    the  classification 
of  the  land;    the  capacity  of  the  site  to 
accommodate  streets,    sanitary  sewage  or  waste 
disposal  systems,    public  water  supply,    storm  water 
drainage  and  other  natural  and/or  municipal 
service  systems.      A  preliminary  schedule  of 
improvements,   both  off-site  and  on-site,  required 
by  the  development  shall  be  a  part  of  the  report. 
Copies  of  the  report  with  its  findings  and 
recommendations  shall  be  made  available  to  the 
applicant  and  filed  in  the  Office  of  the  Town 
Clerk. 


803.6.   Action  on  the  Planning  Board  Report  -  Upon  receipt 
of  the  Planning  Board's  report,    the  Board  of 
Appeals  shall  place  said  report  on  file  pending 
receipt  of  a  Development  Application  for  the  site 
under  the  provisions  of  this  Bylaw.     The  applicant 
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shall  have  one  hundred  eighty   (180)   days  to 
proceed  with  the  filing  of  a  Development 
Application  using  the  Preliminary  Qualification 
and  Site  Analysis  submission  and  the  report  of  the 
Planning  Board.     The  applicant   is  encouraged  to 
meet  at  least  twice  with  the  Planning  Board  during 
this  period. 

803.7.   Development  Application  Requirements   for  Small 

Developments  -  For  applications  of  a  Residential 
Cluster  Development  of  twenty   (20)acres  or  less  or 
twenty   (20)   dwelling  units  or  less,   on  a  planned 
development  in  a  PD-1  or  PD-2  District  with 
twenty-five   (25)   or  less  dwelling  units  and  no 
neighborhood  Business  uses,    the  Board  of  Appeals 
may  accept  only  those  requirements  pertinent  to 
the  application  based  on  the  scope  of  that 
application,    the  size  of  the  proposed  project  and 
the  limited  community  impact  due  to  that  size. 
This  section  is  designed  for  the  small  landowner 
in  a  confined  location.      In  no  instance  shall  this 
provision  be  applied  to  Development  Applications 
for  small  areas  under  the  same  ownership  that  can 
be  combined  into  a  larger  parcel  or  for  small 
parts  of  a  larger  parcel  subdivided  on  a  section 
by  section  basis.     All  design  standards   in  Article 
700,   all  density  requirements  in  Article  500  and 
all  administrative  procedures  of  Articles  800  and 
900  shall  still  apply. 


Preliminary  Qualification 


804.1.  Time  of  Submission  -  If  an  applicant  elects  to 
submit  a  Preliminary  Qualification,    said  applicant 
shall   prepare  and  submit  to  the  Board  of  Appeals 
the   following  information,   which  is  designed  to 
provide  a  basis  for  an  initial  review  concerning 
the  property,   developer  and  ownership 
requirements,   at  least  ten   (10)   days  before  a 
regularly  scheduled  meeting. 

804.2.  Submission  Standards  -  Information  shall  be 
submitted  in  a  spiral  bound  or  three-ring  loose 
leaf  report  on  8-1/2"  x  11"  paper,  vertical 
format.     The  scale  of  maps  for  sites  less  than  50 
acres  shall  be  at  least  1   inch  to  100  feet;  for 
sites  larger  than  50  acres  the  scale  shall  be  at 
least  1  inch  to  200  feet. 


804.3.   Site  Information  -  The  information  shall  include: 

location,    zoning  classification,    size,  natural 

characteristics,  utilization  of  land  adjacent 

thereto,   and  the  existing  buildings  on  the  site. 
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804.4.  Existing  Buildings  and  Adjacent  Uses  -  If  the 
retention  of  existing  buildings  or  the  extension 
of  facilities  or  utilities  which  now  serve 
adjacent  uses  is  contemplated,    these  facts  shall 
be  further  documented. 

804.5.  Developer  Information  -  The  information  shall 
include : 

804.5.1.  Ownership  -  The  applicant  shall  have  a 
property  interest  in  the  site  which  shall  consist 
of  a  fee  simple  title,    or  an  option  to  acquire  a 
fee  simple  title  within  a  specified  time  period, 
or  a  leasehold  interest  in  excess  of  thirty 

(30)   years,   or  a  substantial  interest  in  a  joint 
venture  agreement,    real  estate  investment  trust  or 
other  real  estate  syndication  which  has  or  can 
obtain  a  fee  simple  title,   or  a  marketable  title 
subject  to  certain  restraints  which  will  not 
substantially  restrict   its  development  within  a 
reasonable  time  or  shall  show  a  copy  of  a  purchase 
and  sales  agreement. 

804.5.2.  Existing  Mortgages,   Liens  and  Judgments  - 
All  mortgages  including  purchase  money  mortgages, 
all  easements  restricting  land  use,    all  liens, 

all  judgments  which  affect  the  site  and  a 
proposed  method  of  notifying,   where  necessary,  all 
affected  parties  of  the  intention  to  submit  a 
development  Application  for  a  Planned  Development 
or  a  Residential  Cluster  Development  shall  be 
identified. 

804.6.  Development  Information  -  The   information  shall 
include : 

804.6.1.  Existing  and  proposed  non-residential 
land  uses  by  types  in  acres. 

804.6.2.  Preliminary  information  as   to  the  type  of 
construction  proposed  and  the  projected  mix  of 
housing  by  number,    type  and  size  of  dwelling 
units,   general  layouts  with  dimensions  and 
numbers  of  rooms  in  each,   and  any  unusual 
procedures  by  which  conformance  to  building  and 
housing  codes  may  be  determined. 

804.6.3.  Projected  construction  schedule  to 
include  the  number  of  dwelling  units  and  business 
or  industrial  units  to  be  constructed  and  the 
duration  of  the  building  time,    said  schedule  to 
be   in  accordance  with  any  existing  development 
estimate  based  upon  projected  demand  and 
service  capabilities  and  accepted  by  the  Board  of 
Appeals  to  guide  development  growth. 
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804.6.4.  The  roads  and  utility  lines  to  connect 
into  the  proposed  development  providing  all  public 
and  private  streets  and  utilities  have  the 
existing  capacity  to  absorb  the  amount  of 
development  which  is  projected. 

804.6.5.  The  projected  impact  of  the  development 
on  the  roads,   utility  lines  and  other  service 
systems  both  on-site  and  off-site. 

805.     Site  Analysis 

805.1  Time  and  Form  of  Submission  -  If  an  applicant 
elects  to  submit  a  Site  Analysis,   said  applicant 
shall  prepare  and  submit  the  following  information 
concerning  the  proposed  development  site  at  the 
same  time  and  in  the  same  form  as  the  Preliminary 
Qualification  information. 

805.2  Submission  Requirements  -  The  information  shall 
include : 

805.2.1.  A  topographical  map  of  the  site  with 
contours  at  a  minimum  of  ten   (10)   foot  intervals. 

805.2.2.  A  soils  map  based  on  data  maintained  by 
the  Town. 

805.2.3.  A  vegetation  and  special  features  map 
showing  all  woodlands  and  significant  individual 
or  group  tree  masses,    rock  outcroppings ,  existing 
building,    roads  and  trails,    flowing  streams, 
drainage  ways  and  ponds . 

805.2.4.  A  map  of  the  neighborhood  showing  the 
site   in  relationship  to  the  surrounding  areas,  all 
proposed  points  on  interconnecting  access  to 
existing  roads,   storm  sewer  interceptors,  and 
public  water  lines,   and  access  to  local  schools. 

805.2.5.  A  report  providing  information  about  the 
present  use  and  design  capacities  of  existing 
roads  and  other  service  systems  at  the  points  of 
intersection  or  use,    including  24-hour  average 
daily  traffic  counts  or  peak  hour  traffic  counts, 
calculations  of  existing  storm  water  runoffs  for  a 
fifteen   (15)   and  one  hundred   (100)   year  frequency 
storm  and  estimates  of  the  present  available  water 
pressures,    type  of  sewage  disposal  system  and  the 
calculations  of  impact  of  said  water  pressures  and 
the  disposal  system  on  the  site  and  neighborhood. 

805.2.6.  A  sketch  plan  showing  the  general 
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location,    type  and  number  of  units  in  residential 
structures,    the  general  location  and  types  on 
non-residential  structures,    the  general  location 
and  size  of  common  open  space,   and  the  location 
and  width  of  ways . 

806 .     Procedures  for  a  Development  Application 

806.1.  Development  Application  Submission  -  An  applicant 
for  a  Special  Permit  to  undertake  a  Planned 
Development  or  Residential  Cluster  Development 
shall,   ten  (10)   days  prior  to  a  regularly 
scheduled  meeting,    submit  to  the  Board  of  Appeals 
a  Development  Application  which  would  include  all 
information  required  by  this  Bylaw.     A  partial 
submission  will  not  be  accepted. 

806.2.  Planning  Board  Review  -  The  Board  of  Appeals 
shall,   upon  receipt  of  the  submission,    forward  it 
to  the  Planning  Board  who,   with  other  appropriate 
bodies  of  the  Town,    shall  review  the  Development 
Application  and  the  accompanying  documentation. 
The  Planning  Board  shall  schedule  at  least  two  (2) 
meetings  with  the  applicant  during  the  review 
period.   Within  thirty-five   (35)   days  of  its 
receipt  by  the  Board  of  Appeals,    the  Planning 
Board  shall   submit  a  report  of  its   findings   to  the 
Board  of  Appeals.      Said  findings  shall  be  prepared 
from  an  evaluation  based  on  the  zoning 
classification  and  the  natural  characteristics  of 
the  site,    the   impacts  of  the  required  municipal 
services  for  the  site  and  the  general  and  specific 
requirements  of  this  Bylaw.      The  evaluation  shall 
also  determine  the  capacity  of  the  site  in 
relationship  to  the  following  types  of  services 
available  and  to  be  supplied.      The  purpose  of  the 
evaluation  at  any  stage  in  the  preparation  of  a 
Development  Application  is   to  determine  the 
individual  and  overall   impacts  of  the  proposed 
Application  on  the  capacity  of  the  existing 
systems  within  the  Town  which  will  serve  the  site 
and  on  the  capacity  of  the  site  to  accept  the 
proposed  development. 

Road  Capacity  -  The  findings  shall  specify  the 
allowable  maximum  use  intensity  based  on  the 
capacities  of  the  ways  serving  the  site.  The 
closest  major  intersection  of  the  public  ways  to 
be  used  by  the  development  shall  be  evaluated  to 
determine : 
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1)  present  traffic  usage; 

2)  projected  traffic  usage; 

3)  effective  design  capacity; 

4)  improvements  proposed  to  increase  capacity; 

5)  redesign  capacity;  and 

6)  other  non-intersection  problems  affecting  road 
capacity.      An  estimated  cost  of  the  proposed 
improvements  shall  be  included. 

Septic  Disposal  Capacity  -  The  findings  shall 
specify  the  allowable  maximum  use   intensity  based 
on  the  capacity  of  the  site  to  meet  adequate 
disposal  standards   in  this  Bylaw  including  the 
requirements  of  Article  XI  of  the  State  Sanitary 
Code.      Further,    the  findings  shall  be  related  to 
the  natural  characteristics  of  the  site,  the 
neighborhood  soils  and  the  underlying  geology 
which  would  receive  the  effluent   from  the  sewage 
disposal   facility.     This   finding  shall  give 
special  attention  to  major  aquifers  and  to 
recharge  and  storage  areas  which  would  be  affected 
by  the  effluent. 

Public  Water  Capacity  -  The  findings  shall  specify 
the  allowable  maximum  use   intensity  based  on  the 
capacity  of  the  public  water  system  available  to 
and  serving  the  site.     All  existing  waterlines 
shall  be  evaluated  at  the  point  of  intersection  to 
determine : 

1)  present  line  size 

2)  estimated  peak  hour  capacity 

3)  present  peak  hour  utilization 

4)  other  problems  affecting  water  capacity. 

In  the  event  that  the  site  is   located  in  such  a 
manner  as  to  provide  connections  to  more  than  one 
(1)   water  line,    the  required  data  shall  be 
determined  for  each.     Any  necessary  redesign  of 
the  capacity  of  the  public  water  facilities  and  an 
estimated  cost  of  the  required  improvements  shall 
be  included. 

Storm  Water  Drainage  Capacity  -  The  findings  shall 
specify  the  allowable  maximum  use  intensity  of  the 
site  based  on  the  capacity  of  the  site  to  handle 
storm  water  runoff.     All  existing  facilities  to 
accommodate  the  flow  of  storm  water  shall  be 
evaluated  at  the  point  of  proposed  discharge  to 
determine : 
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1)  present  line  size  on  storm  channel; 

2)  estimated  capacity  at  flood  or  back-up  stage; 

3)  alternative  drainage  possibilities;  and 

4)  improvements  to  increase  capacity. 


All  calculations  required  to  determine  the 
capacity  of  existing  and  proposed  systems  shall  be 
prepared  for  both  a  fifteen   (15)   and  one  hundred 
(100)   year  frequency  storm.      In  the  event  that  the 
site  is  located  in  such  a  manner  as   to  provide 
connections  to  more  than  one  drainage  basin,  the 
required  data  shall  be  determined  for  each.  The 
findings  shall  also  include  as  estimate  of  the 
potential  effect  of  the  site  design  upon  the 
surface  runoff  and  groundwater  recharge  of  the 
major  aquifers  in  the  vicinity  of  the  site,  an 
analysis  of  the  impact  of  the  proposal  upon 
existing  flood  plain  and  wetland  areas  and 
estimates  of  any  potential   increase  in  the 
flooding  of  these  areas.     Any  necessary  redesign 
of  the  capacity  of  the  drainage   facilities  and  an 
estimated  cost  of  required  improvements  shall  be 
included . 


Further,    said  findings  shall   include  detailed 
statements  on  the  subject  matter  of  Section  803.5. 
and  shall  in  addition,   respond  to  the: 

Relationship  to  and  compliance  with  the  Town's 
Comprehensive  Plan  statements  and  map; 

Adequacy  of  the  provisions   for  open  space; 

Adequacy  of  the  considerations  given  to  the 
existing  natural  systems   including  but  not 
limited  to: 

Steep  slopes 
Field  areas 

Wetlands  and  floodplains 
Aquifer  recharge  areas 
Significant  physiographic  features 
Visual  corridors 
Existing  water  bodies 
Areas  of  high  pollutability 

Adequacy  of  the  provisions  for  public  services 
including  but  not  limited  to: 


Water  supply  and  capacity 
Traffic  hazards  and  road  capacity 
Schools 

Fire  and  police; 


-  81  - 


Adequacy  of  the  relationship  with  the  surrounding 
neighborhoods;  and 

Adequacy  of  the  improvement  and  development 
schedules . 

The  report  with  its  findings  and  a  recommendation 
to  approve,  disapprove  or  approve  with  conditions 
shall  be  formally  submitted  at  the  public  hearing 
on  the  Development  Application. 

806.3.   Use  Intensity  Ranges  -  The  permissible  density  of 
any  site  is  to  be  based  on  the  Town's 
Comprehensive  Plan  and  is  determined  by  its  land 
classification,    the  maximum  use  intensity 
standards   in  Section  708.1.,    and  the  findings  and 
service  capacities  established  in  Section  806.2. 

807 .      Development  Application 

The  applicant  shall  prepare  and  submit  a  Development 
Application,    including  the  following  information,    in  the 
form  and  in  the  manner  prescribed  in  this   section  and  in 
regulations  adopted  by  the  Board  of  Appeals. 

807.1.  Inclusions  -  All  Preliminary  Qualification  and 
Site  Analysis  documentation  shall  be  included  with 
the  Development  Application.     Any  report,  findings 
and/or  recommendation  from  the  review  of  this 
documentation  may  also  be  included. 

807.2.  Submission  Standards  -  Information  shall  be 
submitted  in  a  spiral  bound  or  three  ring  loose 
leaf  report  on  8-1/2"  x  11"   paper,  vertical 
format.     The  scale  of  maps   for  sites   in  excess  of 
50  acres  shall  be  at  least  1   inch  to  200  feet. 
Maps  for  sites  of  less  than  fifty   (50)   acres  shall 
be  at  least  1   inch  to  100  feet.     The  number  of 
maps  and  reports  to  be  submitted  shall  be 
specified  by  the  Planning  Board  in  the  Preliminary 
Qualification  and  Site  Analysis  stage  but  shall 
not  exceed  twenty-five   (25).     All  maps  shall  be 
reduced  to  17"  x  22"   for  inclusion  in  the  report 
and  shall  be  accompanied  by  a  written  report  fully 
discussing  the  map  in  addition  to  the  applicable 
reports  under  Section  807.4. 

807.3.  Graphic  Submissions 

807.3.1.   Regional  Location  Map  -  The  site  shall  be 
identified  showing  its  interrelationship  to  the 
community  on  a  regional  map  at  a  scale  of  1  inch 
to  800  feet.     The  name  and  location  and  the 
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distance  in  road  miles  to  the  following 
facilities  servicing  the  site  shall  be  shown: 


Elementary  school(s) 
Fire  Station 

Arterial  &  limited  access 


Secondary  School { s ) 
Police  Station 


highways 
Recreation  areas 


Shopping  areas 


Industrial  areas 

Churches  and  public  buildings 

Public  transportation  routes  &  major  stations 

807 .3.2.  Adjacent  Property  Owner  Map  -  The  names 
of  all  property  owners   from  the  most  recent  tax 
list  within  five  hundred   (500)    feet  of  the 
development  site  shall  be  shown  on  an  appropriate 
property  line  map. 

807.3.3.  Land  Classification  Map  -  All  lands 
within  the  site  shall  be  illustrated  by  the 
appropriate  category  as  determined  by  Section 
702.1.     The  acreage  and  corresponding  proportion 
of  the  total  site  represented  by  each  category 
shall  be  stated  in  the  map  legend. 

807.3.4  Land  Evaluation  Map  -  The  natural 
limitations  of  the  land  on  its  use  and  development 
shall  be  summarized  and  shall   include  the 
following  analysis  as  related  to  the  Development 
Application  proposals: 

Slopes  -  building  and  way  location  and  drainage 
system ; 

Vegetation  and  Special  Features  -  integration  into 
the  Application; 

Soil  Quality  -  relation  to  the  utilities  to  be 
provided  and  building  precautions;  and 

Water  Table  -  relation  to  primary  and  secondary 
aquifers  and  septic  tank  disposal  and  drainage 
systems . 

Each  of  the  natural  limitation  categories 
affecting  site  use  and  development  shall  be 
discussed  showing  how  these  factors  were 
incorporated  into  the  Development  Application. 
Where  public  funds  for  housing  are  to  be  used,  an 
A-95  Environmental  Impact  Study  shall  be 
filed.      Information  not  appropriately  included  on 
the  Map  shall  be  in  the  Report  required  by  Section 


807.4.1. 
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807.3.5.  Road  and  Parking  Map  -  All  roads  and 
parking  areas  shall  be  identified  on  a  map.  The 
following  information  pertaining  to  ways  and 
driveways  shall  be  shown: 

Rights-of-way  widths   for  ways 

Street  widths  for  all  ways  for  motor  vehicle 
use 

Typical  road  construction  showing  base 
and  sub-base  and  clear  sight  triangle 
dimensions  for  all  major  intersections 

Finished  grade  profiles  (centerline) 
including  elevations  of  high  and  low 
points   for  all  ways 

Location  of  paved  paths  or  bikeways 

Location  and  definition  of  trash  removal 
system 

Location  and  definition  of  industrial  and 
commercial  delivery  areas  and  systems 

Identification  by  function  of  limited 
access  highways,   distribution  loops, 
feeder  streets  and  local  streets 

Street  cross-section  on  the  map  for  each 
category  and  in  the  report   including  a 
typical  cul-de-sac  turnaround  and  divided 
roadway  and  major  street  intersections 
involving  turning  lanes  or  rotary  traffic 
flow . 

The  following  information  pertaining  to  parking 
locations  shall  be  shown: 

Paved  areas  for  all  parking  locations 
Landscaped  areas  contained  within  parking 
locations 

Estimates  for  the  number  of  residential  units 
or  gross  traffic  flow  and  the  number  of 
parking  spaces  for  each  location. 

Cross-section  on  the  map  showing  dimensions 
for  a  typical  parking  space  and  access 
road(s)   and  indicating  type  of  parking  stop, 
bollard  or  curb  to  be  installed. 

807.3.6.  Utilities  Map  -  The  following  information 
pertaining  to  utilities  shall  be  shown: 

Location  of  individual  sewage  disposal 
systems 

Location  of  all  common  sewage  treatment 

f  ac  i 1 i  t ies 
Location  of  major  water  distribution 

facilities  and  fire  hydrants 
Location  of  all  existing  and  proposed 

pipelines  and  transmission  lines  showing 

easements 
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Location  of  any  form  of  water  treatment  or 

distributing  facility  other  than  lines  and 

fire  hydrants 
Cross-section  of  a  typical  common  service 

trench  showing  easement  dimensions  and 

the  placement  of  each  utility 
General  distribution  systems   for  gas,  electric 

telephone  and  cable  TV  as  applicable 

807 .3.7.  Open  Space  and  Community  Facilities  Map  - 
The  following  information  shall  be  shown: 

All   land  dedicated  or  deed  restricted  for 
public  or  common  use  showing  major  trails, 
area  acreage  and  proposed  use 

Location  of  all  playfields,    tot-lots,    or  other 
recreational   facility  indicating  type  and 
general  area  of  concentrated  use 

Location  of  all  buildings  intended  for 
community,    school,   religious  or 
institutional  use   indicating  approximate 
building  coverage  in  square  feet 

Location  of  all  existing  buildings, 

historical  areas  and  scenic  areas   to  be 
preserved 

Listing  on  the  map  the  number,    by  type, 
of  the  following  community  facilities  or 
other  optional  facilities: 


1)  Ball  fields   (baseball,    football,  soccer) 

2)  Basketball  and  tennis  courts 

3)  Park,   pavilion  and  shelters 

4)  Picnic  grounds 

5)  Ponds  and  lakes 

6)  Swimming  and  wading  pools  and 

7)  Tot-lots 


807.3.8.  Land  Coverage  and  Drainage  Map  -  The 
following   information  shall  be  shown: 


All  areas  of  the  site  to  be  covered  by  paving 
and/or  building  shall  be   identified  with  the 
amount  of  area  in  square   feet;   and  the 
proportion  of  each  as   related  to  the  total 
site  shall  be  indicated  on  the  map  and  shown 
by  watershed  as  existing  on  and  off-site 
prior  to  proposed  development. 

All  areas  of  the  site  in  which  the  natural 
vegetative  cover  will  be  altered  shall  be 
identified  and  the  proportion  by  type  of 
change  with  the  amount  of  area  in  acres  and 
the  proportion  of  each  as  related  to  the 
total  site  shall  be  indicated  on  the  map. 


-  85  - 


All  drainage  areas  which  occupy  five  (5) 
percent  or  more  of  the  site  shall  be 
identified  with  the  amount  of  area  in  acres 
and  the  proportion  of  each  as  related  to  the 
total  site  shall  be  indicated  on  the  map. 

All  natural  drainage  swales  and  all  streams 
and  their  off-site  watershed  shall  be 
identified  with  the  maximum  area  shown  to  be 
covered  by  water  resulting  from  a  rainfall 
of  fifteen   (15)   and  one  hundred   (100)  year 
frequency  storms. 

All   improvements   including  retention  basins, 
ponds,   culverts,   dams  and  storm  water  pipes 
in  excess  of  six   (6)    inches  shall  be  located 
on  the  map  by  type . 

807.3.9.  Land  Use  Map  -  The  following  information 
shall  be  shown: 

Number  and  location  of  single  family  detached 
units 

Number  and  location  of  single  family 

semi-detached  or  attached  units 
Number  and  location  of  multi-family  units 

by  type 

Location  of  retail  and  local  service 

es tabl ishments 
Location  of  service  businesses  such  as 

auto  sales  and  service  and  sale  of  building 

materials 

Location  of  certain  specific  types  of 
business  establishments  such  as  hotels, 
motels  and  similar  facilities   for  guest 
accommodations 

Location  of  certain  establishments  such 
as   light  manufacturing,    fabricating  and 
research  and  development  activities. 

807.3.10.  Dwelling  and  Other  Buildings  and 
Structures  -  The  following  information  shall  be 
shown:     General   layout  of  eadh  type  of  dwelling 
unit  showing  building  dimensions  and  rooms  and 
general   layout  of  non-residential  buildings  and 
structures  showing  dimensions  and  uses. 

807.3.11.  Topographical  Map  -  A  topographical  map 
of  the  site  with  contours  at  a  minimum  of  2  foot 
intervals . 
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807.3.12.     Site  Plan  -  One  sheet  summarizing  the 
proposal,    showing  existing  and  proposed 
topography,   buildings,   parking,   drives,   walls  and 
trails,    recreation  facilities,  landscaping, 
building  uses,   any  major  drainage  and  utilities 
elements  such  as  detention  areas. 

807.4.   Report  Submissions 

807.4.1.  Land  Evaluation  Report  -  This  report 
shall  contain  all  of  the   information  required  by 
Section  807.3.4.   not  otherwise  appropriately 
included  on  the  Land  Evaluation  Map. 

807.4.2.  Population  and  Economic  Impact 
Evaluation  Report  -  This  report  shall  contain  the 
following  information  including  a  summary  of  these 
factors   in  text  and  an  analysis  of  their 
relationship  to  the  development  proposals: 

Population  Characteristics: 

Projected  total  population 
Projected  population  of  each  section 
Projected  population  by  age  groups: 

0-4,    5-13,    14-18,    19-35,    36-50,  51-65, 

65  plus 

Projected  population  by  dwelling  unit  type 
Projected  family  characteristics   (head  of 
household,   wife,   children  under  18) 

Economic  Characteristics: 

Projected  work  force 
Probable  employment  by  location 
Estimated  disposable  family  income 
Probable  retail  shopping  by  location 
Projected  permanent  jobs  created  by  the 
proposed  development 

This  report  shall  also  contain  an  analysis 
indicating  the  projected  marketability  of  the 
dwelling  units   in  the  development  with  respect  to 
effective  demand  specifically  relating  the  site  to 
the  Town.     Public  and/or  subsidized  housing  shall 
be  identified  and  an  explanation  of  the  assistance 
program  and  the  number  of  units  affected  shall  be 
included. 

807.4.3.  Traffic  Impact  Evaluation  Report  -  This 
report  shall  be  summarized  in  text  form  with  an 
analysis  related  to  the  development  proposals: 
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Projected  number  of  motor  vehicle  trips  to 
enter  or  leave  the  site  for  an  average  day 
and  for  a  peak  hour 

Projected  traffic   flow  patterns  as  related  to 
the  Road  and  Parking  map  including  vehicular 
movements  at  all   major  existing?  and  proposini 
intersections . 

Evaluation  of  the   impact  of  this  traffic  upon 
existing  streets   in  relation  to  capacities 
using  both  current  and  redesign  criteria. 

807.4.4.  Utilities   Impact  Evaluation  Report  -  This 
report  shall  contain  an  analysis  of  the  provisions 
for  gas,    electricity,    telephone,   mail  service, 
sewage  disposal,    and  refuse  storage  and 
collection . 

Construction  processes  shall  be  specified  to 
include  common  trenches  where  feasible.  The 
probable   impact  from  utility  needs  shall  be 
determined  and  shall  include: 

The  estimated  daily  and  peak  hour  volume 
of  public  water  demand; 

Evaluation  of  the  estimated  impact  of 
water  demands  upon  existing  service 
facilities   in  relation  to  defined 
sewage  disposal  and  public  water 
capacities ; 

Description  of  proposed  sewage  treatment 
facility  or  disposal  system  including 
type  and  design  capacity; 

Evaluation  of  the  estimated  impact  of 
effluent  from  individual  sewage 
disposal  systems  of  common  sewage 
treatment   facilities   in  terms  of  quality  and 
quantity  on  soil  conditions,  groundwater 
levels  and  other  relevant  natural  site 
characteristics ; 

Description  of  manner  or  method  by  which 
proposed  sewage  disposal  facility  shall 
be  maintained  and  operated. 

807.4.5.  Drainage  Impact  Evaluation  Report  -  This 
report  shall  contain  an  analysis  of  all  drainage 
improvements  including  off-site  conditions  to 
facilitate  the  flow  of  storm  water  as  identified 
in  the  Land  Coverage  and  Drainage  Map. 
Construction  processes  shall  be  specified  for  each 
drainage  system. 
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The  projected  maximum  volumes  at  the 

collecting  point  for  each  drainage  basin 
for  fifteen   (15)   and  one  hundred  (100) 
year  storms . 

The  estimated  impact  of  storm  water  upon 

existing  service   facilities   in  relation  to 
existing  storm  water  capacities. 

807.4.6.  Common  Open  Space  Analysis  Report  -  This 
report  shall  contain  an  explanation  of  how  the 
common  open  space  shall  be  maintained  including  an 
estimate  of  additional  charges  or  costs  to  be  paid 
by  each  housing  unit.     The  method  by  which  citizen 
participation  is  to  be  provided  in  the  maintenance 
of  these  facilities  shall  be  specified.  All 
improvements  to  be  placed  on  the  land  shall  be 
described.      A  statement  of  conformance  or  lack 
thereof  to  the  requirements  of  Section  707,  Design 
Ratios,    shall  be  included.     The  probable 
utilization  of  the  common  open  space   in  the 
development  shall  be  discussed  including: 

807.4.7.  Schedule  Report  -  If  the  development  of 
the  site  will  take  place  over  more  than  one  year, 
the  developer  shall  supply  development  and 
improvement  schedules.     This  report  shall  contain 
the  following  information: 

The  construction  of  any  public  improvements 
explaining  how  these  improvements  are  to  be 
integrated  with  the  development; 

The  number  of  dwelling  units  and  the 
number  of  square  feet  of  non-residential 
uses   to  be  constructed  each  year  and 
their  estimated  values; 

The  guarantee  which  shall  be  provided  to 
the  Town  to  assure  construction  of  specified 
improvements . 

807.4.8.  Supplemental   Information     -  The  Board  of 
Appeals  and/or  its  review  body,    the  Planning 
Board,    may  request  additional  or  supplemental 
information  as  may  be  deemed  necessary  to  make  a 
thorough  and  proper  review  and  evaluation  of  and 
decision  on  the  development  application. 

807.5  Decision 

807.5.1.   The  Board  of  Appeals  shall  act  within 
ninety  days  following  a  public  hearing.     This  time 
period  may  be  voluntarily  extended  upon  agreement 
of  the  Town  and  the  applicant.     The  decision  shall 


-  89  - 


be   filed  with   the  Town  Clerk  together  with  all 
plans  appropriate   to  the  decision.      The  Board  of 
Appeals  shall  state  in  writing  reasons  for  its 
decision  and  in  the  case  of  disapproval 
specifically  the  sections  of  this  Bylaw  which  have 
not  been  met  by  the  applicant  in  his  development 
application  submission.     Two   (2)   copies  of  the 
decision  shall  go  to  the  Planning  Board  and  one 
(1)   copy  to  the  applicant.     One   (1)  transparent 
mylar  copy  of  the  approved  development 
application  shall  be  filed  with  the  Board  of 
Appeals  within  sixty   (60)   days  of  such  approval. 

807.5.2.  No  Special  Permit  granted  by  the  Board  of 
Appeals  shall   take  effect  until  the  decision 
together  with  the  plan  relating  thereto  are 
recorded  with  the  title  of  the  land  or  lot  in  the 
Plymouth  Registry  of  Deeds  and  until  a  certified 
copy  of  said  recording  is  received  by  the  Board 

of  Appeals.      The  owner  of  the   land  in  question 
shall  pay  for  and  be  entirely  responsible  for 
filing  the  decision  of  the  Board  of  Appeals. 

807.5.3.  The  granting  of  a  Special  Permit  does  not 
constitute  the  issuance  of  a  building  permit, 
which  must  be  obtained  by  application  to  the 
Building  Inspector  as  provided  in  this  Bylaw. 

ARTICLE  900 

ADMINISTRATION 

901 .  Enf  orcement 

This  Bylaw  shall  be  enforced  by  the  Board  of  Selectmen, 
either  directly  or  by  a  Building   Inspector  or  agent 
appointed  by  the  Board.      No  person  shall  erect  or 
externally  alter  a  building  or  other  structure   in  the 
Town  without  a  permit  from  the  Board  or  Inspector  granted 
upon  application  made  to  the  Board  or  Inspector  upon  a 
form  prescribed  by  the  Board.     No  person  shall  occupy  a 
building,    structure  or  premises  without  a  certificate  of 
occupancy . 

902.  Stop  Order 

902.1.      Scope  -  A  Stop  Order  shall  be  issued  for  any 
violation  of  the  provisions  of  this  Bylaw  in 
unauthorized  sale  or  lease;   construction  in 
deviation  from  approved  plans;   subsequent  actions 
contrary  to  the  stated  activities  and  uses 
permitted  by  approved  plans;    failure  to 
adequately  maintain  common  open  space;  or 
inadequate  or  insufficient  construction  of 
improvements . 
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902.2.     Notice  -  A  Stop  Order  shall  be  issued  by  the 

Building  Inspector  and  delivered  to  the  owner  of 
any  property  or  his  agent.     Delivery  shall  be 
construed  to  include  mailing  of  such  Order, 
postage  prepaid,    to  said  owner  or  posting  on  the 
property.     Copies  of  such  Order  shall  be 
maintained  by  the  Town. 

902! 2.1.   Contents  -  The  Stop  Order  shall  be  in 
writing  and  shall  state  the  nature  of  the 
violation  and  conditions  under  which  work  or  use 
may  continue.     A  time  limit,   not  to  exceed  five 
(5)   days,    shall  be  permitted  to  allow  for  the 
necessary  correction  of  the  violation. 

902.2.2.  Unlawful  Continuance  -  Any  person  who 
shall  continue  in  violation  of  the  Stop  Order 
shall  be  in  violation  of  this  Bylaw  and  shall  be 
subject  to  the  enforcement  provisions  of  this 
Bylaw. 

902.2.3.  Failure  to  Issue  -  The  failure  of  the 
Town  to  obtain  a  Stop  Order  for  any  reason 
whatsoever  shall  not  be  interpreted  as  an 
estoppel  against  the  Town  from  pursuing  any  other 
legal  remedy  permitted  under  law. 

903 .      Building  or  Use  Permit 

903.1.  Issuance  -  No  building  or  structure  shall  be 
used,   constructed,    relocated,   added  to  or 
demolished  without  a  building  permit  having  been 
issued  by  the  Building  Inspector.     No  such  permit 
shall  be  issued  until  such  construction, 
alteration,    or  use,   as  proposed  complies   in  all 
respects  with  the  provisions  of  this  Bylaw  or 
with  a  decision  rendered  or  Special  Permit 
granted  by  the  Board  of  Appeals . 

903.2.  Cluster  and  Planned  Developments  -  Prior  to  an 
application  to  the  Building  Inspector  for  a 
building  permit  to  construct  an  exterior 
alteration  or  addition  to  an  existing  structure 
or  dwelling,   the  Board  of  Appeals  shall  make  a 
determination,   as  an  administrative  matter, 
whether  such  alteration  or  addition  exceeds  the 
terms  of  the  Special  Permit  and  requires  an 
amendment  to  said  permit.      If  the  Board  of 
Appeals  determines  that  an  amendment   is  not 
required,   an  application  for  a  building  permit 
may  be  requested  from  the  Building  Inspector. 
The  Board  of  Appeals  shall   forward  such 
determination  to  the  Building  Inspector.  Any 
such  application  shall  then  be  referred  by  the 
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applicant  to  the  Home  Owners*   Association  and 
Design  Review  Board  for  their  review  and 
recommendations.     Failure  to  make  such 
recommendations  within  21  days  of  receipt  of  the 
referral  request  shall  be  deemed  no  opposition. 
The  Building  Inspector  shall  take  action  after 
consideration  of  any  recommendations  and  shall 
forward  a  copy  of  any  building  permit  to  the 
Board  of  Appeals. 

904 .     Occupancy  Permit 

904.1.  Permanent  Occupancy  -  No  premises  and  no  building 
or  structure  erected,   altered  or  in  any  way 
changed  as  to  construction  or  use,   under  a  permit 
or  otherwise,   shall  be  occupied  or  used  without 

a  Certificate  of  Zoning  Compliance  signed  by  the 
Building  Inspector.      Such  certificates  shall  not 
be  issued  until  the  premises,   building  or 
structure,   and  its  proposed  uses  and  accessory 
uses  comply  in  all  respects  with  this  Bylaw.  A 
record  of  all  applications  and  occupancy  permits 
shall  be  kept  on  file  by  the  Building  Inspector. 

A  Certificate  of  Zoning  Compliance  shall  be 
conditional   on  the  maintenance  of  full  compliance 
with  the  provisions  of  this  Bylaw  in  effect  at 
the  time  of  issuance  or  with  a  decision  of,  or 
Special  Permit  granted  by  the  Board  of  Appeals 
and  shall  lapse  if  such  compliance  fails, 

904.2.  Applications  -  Applications  for  Certificate  of 
Zoning  Compliance  shall  be  granted  or  denied  in 
writing  within  ten  days   (10)   of  receipt  by  the 
Inspector  of  Buildings/Zoning  Enforcement 

off  icer . 
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905 .     Plot  Plan  Accompanying  Application 


905.1.  Minimum  Requirements  -  Any  application  for  a 
building  or  use  permit  or  a  certificate  of 
occupancy  shall  be  accompanied  by  a  plot  plan  in 
triplicate,   accurately  drawn  to  a  scale  of  one 
(1)    inch  =  forty   (40)    feet,   showing  the  actual 
shape,   area  and  dimensions  of  the  lot  to  be  built 
upon,    the  exact  location  and  size  of  any 
buildings  or  structures  already  on  the  lot,  the 
location  of  proposed  alterations  to  and 
enlargements  of  existing  buildings  or  structures, 
driveways,   the  location  of  new  buildings  or 
structures  to  be  constructed,    together  with  the 
lines  within  which  all  buildings  or  structures 
are  to  be  erected  or  enlarged,    the  existing  and 
intended  use  of  each  building  or  structure  and 
all  streets  and  ways  on  or  adjacent  to  the  lot, 
and  such  other  information  as  the  Building 
Inspector  may  determine  is  necessary.      In  the 
case  of  a  building  or  use  permit  for  an  interior 
improvement  to  a  building  or  structure,   a  plot 
plan  shall  not  be  required. 

905.2.  Additional  Requirements   -  In  addition,    for  all 
new  buildings  and  structures  and  all  existing 
buildings  and  structures  to  be  externally 
enlarged  or  expanded  in  ground  area  to  an  extent 
greater  than  thirty   (30)   percent  of  internal 
floor  area  or  ground  coverage,    or  six  hundred 
(600)   square  feet,   whichever   is  larger,  plot 
plans  shall  show  existing  and  approved  abutting 
street  grades,    the  proposed  elevation  of  the  top 
of  the  foundation  of  existing  and  proposed 
buildings  or  structures,    existing  and  proposed 
topography,   existing  sewers,   gas,   water  and  other 
public  utilities   in  the  abutting  street  and  the 
zoning  classification  of  the  abutting 
properties.     Plot  plans  shall  also  show  such 
other  information  as  may  be  necessary  to  provide 
for  the  verification  of  compliance  with  the 
applicable  provisions  and  the  enforcement  of  this 
Bylaw,    including,   but  not  limited  to,  off-street 
parking,    screening  and  fencing.     Plot  plans  shall 
be  certified  by  a  registered  professional 
engineer  or  land  surveyor.     A  record  of  all 
applications,   plans  and  permits  shall  be  kept  on 
file  by  the  Building  Inspector. 

906 .      Board  of  Appeals 

A  Board  of  Appeals  is  hereby  established  which  shall  have 
all  of  the  powers  of  a  Board  of  Appeals  under  G.L.,   Ch . 
40A.     The  Board  of  Appeals  shall  consist  of  five  (5) 
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members  appointed  by  the  Selectmen,   one  of  which  shall  be 
an  attorney,    and  one  who  shall  conform  to  the 
requirements  under  the  State  Building  Code  with  terms  so 
arranged  that  no  two  members'    terms  shall  expire  in  one 
year.     The  Board  of  Selectmen  shall  also  appoint  at  least 
two   (2)   associate  members  annually.     No  member  or 
associate  member  shall  act  on  any  appeal   in  which  he  has 
a  personal  or  financial   interest.      In  case  of  absence  of 
any  regular  member,   his  place  shall  be  taken  by  an 
associate  member. 

Said  Board  of  Appeals  shall  exercise  the  authority  and 
powers  and  perform  the  duties  set  forth  in  G.L.,   Ch .  40A, 
in  this  Bylaw  and  the  following: 

906 . 1 .  Appeals  from  the  Building  Inspector  or  Other 
Administrative  Official   -  An  appeal  to  the 
permit-granting  authority  as  the  zoning  ordinance 
or  Bylaw  may  provide,   may  be  taken  by  any  person 
aggrieved  by  reason  of  his   inability  to  obtain  a 
permit  or  enforcement  action  from  any 
administrative  officer  under  the  provisions  of 
this  chapter,   by  the  regional  planning  agency  or 
by  any  person,    including  an  officer  or  board  of 
the  Town,    or  of  an  abutting  city  or  town 
aggrieved  by  an  order  or  decision  of  the 
Inspector  of  Buildings,    or  other  administrative 
official,    in  violation  of  any  provisions   of  this 
chapter  or  any  ordinance  or  Bylaw  adopted 
thereunder . 

906.2.  Special  Permits  -  To  hear  and  decide  applications 
for  Special  Permits  as  provided  in  this  Bylaw, 
subject  to  any  general  or  specific  rules  therein 
contained,   and  including  authority  to  impose 
appropriate  terms,   conditions  and  safeguards  in 
its  decisions. 

Applications  shall  be  approved  only  upon  the 
Board's  written  determination  that  the  proposals 
benefits  to  the  Town  will  outweigh  any  adverse 
effects  for  the  Town  or  vicinity  after 
consideration  of  the  following,   among  other 
things,   where  germane. 

906.2.1.   Suitability  of  the  proposed  location  for 
this  proposal,   taking  the  following  into 
consideration : 

a)  Nearby  land  uses,    and  whether  they  would  be 
supported  by  or  damaged  by  having  the  proposed 
use  nearby. 

b)  Uses  of  the  site  which  would  be  displaced  by 
or  preempted  by  this  use. 
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c)  Adequacy  of  roads,   water,   drainage  and  other 
public  facilities  serving  the  location. 

d)  Whether  the  site   is  more  sensitive  than  are 
most  similarly  zoned  sites  to  environmental 
damage  from  the  proposal  such  as  this, 
considering  erosion,    siltation,  potential 
groundwater  or  surface  water  contamination, 
especially  if  affecting  public  or  private  water 
supplies,   habitat  disturbance  or  loss  of 
valuable  natural  vegetation. 


e)   Contribution  to  cumulative  impact  upon 
municipal  water  supplies,  including 
consideration  of  nitrate-nitrogen 
loading,    if  within  a  defined  Aqui f er 
Protection  Overlay  District. 


906.2.2.  Activity  type,  mix  and  intensity,  taking 
the  following  into  consideration: 

a)  Whether  the  proposal  contributes  to  the 
diversity  of  services  available  locally; 

b)  Seasonal  consequences,    including  addition 
to  peak  period  congestion; 

c)  Service  to   local,    in  preference  to 
regional,  markets; 

d)  For  business  developments,    likelihood  of 
of  employment  opportunities  being  created 
for  residents,   and  the  quality  of  those 
opportunities. 

e)  For  residential  developments,  how 
substantially,    if  at  all,    the  proposal 
contributes  to  housing  diversity. 

906.2.3.  Building  and  site  design,  including 
consideration  of  the  following: 

a)  Whether  scenic  views   from  public  ways 
and  developed  properties  have  been 
considerately  treated; 

b)  Whether  compatibility  with  neighborhood 
character  has  been  considerately  treated; 

c)  Whether  reasonable  efforts  have  been  made 
to  minimize  visibility  of  parking  and 
service  areas  from  public  streets; 
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d)  Whether  any  traditional  public  access  to 
or  along  shoreline  has  been  maintained; 

e)  Compliance  with  the  determinants  of 
Sec.    602.2  under  Site  Plan  Approval. 

A  Special  Permit  granted  under  this  authority  shall  lapse 
within  a  two  year  period  or  a  shorter  period  if  so 
provided,   and  if  a  substantial  use  thereof  has  not  sooner 
commenced  except  for  good  cause  or  if  construction  has 
not  begun  within  the  period  except   for  good  cause. 

906.3       Variances  -  To  grant  upon  appeal  or  upon  petition 
with  respect  to  particular   land  or  structures  a 
variance  including  a  use  variance  from  the  terms 
of  this  Bylaw  where  the  Board  of  Appeals 
specifically  finds   that,    owing   to  circumstances 
relating   to  the  soil  conditions,    shape  or 
topography  of  such  land  or  structures  and 
especially  affecting  such  land  or  structures  but 
not  affecting  generally  the  zoning  district  in 
which  it  is  located,   a  literal  enforcement  of  the 
provisions  of  this  Bylaw  would  involve 
substantial  hardship,    financial  or  otherwise,  to 
the  petitioner  or  appellant,   and  that  desirable 
relief  may  be  granted  without  substantial 
detriment  to  the  public  good  and  without 
nullifying  or  substantially  derogating  from  the 
intent  or  purpose  of  this  Bylaw. 

906.4.     Referral  -   In  addition  to  those  applications  for 
a  Special  Permit  which  require   site  plan  approval 
under  Section  602,    the  Special  Permit  Granting 
Authority  shall   refer  a  Special  Permit 
application  to  the  Board  of  Appeals,    Board  of 
Health,    Conservation  Commission,    Planning  Board, 
Water  Advisory  Board  and  Design  Review  Board  for 
written  comments  and  recommendations  before 
taking  final  action  on  said  Special  Permit 
application.      In  addition  to  the  above  noted 
Boards,    the  Special  Permit  Granting  Authority  may 
refer  a  Special  Permit  appl icat ion , to  any  other 
Town  agency/board/department  for  comments  and 
recommendations  if  it  so  desires  before  taking 
final  action  on  said  Special  Permit  application. 
A  public  hearing  on  said  referral  shall  not  be 
requi  red . 
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Any  such  board  or  agency  to  which  applications 
are  referred  for  comment  shall  make  its 
recommendations  and  send  copies  thereof  to  the 
Special  Permit  Granting  Authority  and  the 
applicant  within  thirty-five  days  of  receipt  of 
the  referral  request  by  said  board  or  agency  or 
there  shall  be  deemed  no  opposition  or  desire  to 
comment.     The  Special  Permit  Granting  Authority 
shall  not  act  upon  said  Special  Permit  until 
either  comments   from  referred  boards  or  agencies 
have  been  received,   or  said  thirty-five  days  have 
elapsed,   whichever  is  sooner.  Applications 
referred  to  more  than  one  board  or  agency  may  be 
reviewed  jointly  by  said  boards  or  agencies. 

907 .  Appeal  of  Board  of  Appeals  Decision 

Any  person  aggrieved  by  a  decision  of  the  Board  of 
Appeals  may  take  an  appeal  to  the  courts   in  accordance 
with  G.L.   Ch.  40A. 

908 .  Administration  of  Development  Applications 

908.1.  Duties  and  Responsibilities  -  The  Board  of 
Appeals  shall  be  responsible  for  the 
administration  of  the  Planned  Development  and 
Residential  Cluster  Development  Special  Permit 
procedures  and  for  scheduling,    advertising  and 
conducting  all  public  hearings,    the  taking  and 
evaluating  of  testimony  and  the  approval  with  or 
without  conditions  or  the  denial  of  a  Development 
Application. 

908.2.  Designated  Review  Body  -  The  Board  of  Appeals 
shall  designate  the  Planning  Board  as   the  review 
body  for  Special  Permit  procedures  dealing  with 
Planned  Development  and/or  Residential  Cluster 
Development. 

908.3.  Duties  and  Responsibilities  of  the  Review  Body  - 
The  Planning  Board  shall  administer  the  review  of 
information  required  by  this  Bylaw;    shall  assign 
to  the  appropriate  Town  committees,  commissions, 
and  boards  including,   but  not  limited  to,  the 
following;   Board  of  Selectmen,  School 
Committee,     Board  of  Health,   Water  Commissioners, 
Conservation  Commission,   Historic  District 
Commission,   Highway  Department,    Land  Use 
Committee,   Finance  Committee,   Capital  Budget 
Committee,   Drainage  Committee,   Town  Assessors, 
Fire  Chief  and  related  Committee,   Park  and 
Recreation  Committee,    Design  Review  Board,  and 
Town  Counsel,    the  review  of  data  particular  to 
each  of  these  bodies;    shall  set  time  limits  for 
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the  review  and  reports  consistent  with  the 
provisions  herein;    shall  conduct  meetings;  shall 
prepare  findings;   and  shall  give  testimony  to  the 
Board  of  Appeals. 

909 .      Design  Review  Board 

909.1.  Establishment  and  Membership     -  A  Design  Review 
Board  is  hereby  established.      Said  Board  shall 
consist  of  five   (5)   members  and  two   (2)  alternate 
members  who  shall  be  appointed  by  the  Board  of 
Selectmen  in  the  manner  prescribed  herein. 
Members  shall   include,   where  possible  in  order  of 
preference,    an  architect,    a  landscape  architect,  a 
designee  of  the  Planning  Board,   a  lawyer,  a 
realtor,   a  nominee  of  any  of  the  local  historical 
societies  or  a  contractor.     Members  shall  serve 
for  three   (3)   years  or  until  their  successors  are 
appointed,    except  that  of  the  five  members  first 
appointed  one  shall  serve  for  three   (3)   years,  two 
(2)    shall  serve  for  two   (2)   years  each  and  two 

(2)    shall  serve  for  one   (1)   year  each.  Members 
may  be  removed  for  cause  by  the  Board  of 
Selectmen  following  written  charges  and  a  properly 
advertised  public  hearing.     A  vacancy  shall  be 
filled  forthwith  by  appointment  by  the  Board  of 
Selectmen  for  the  unexpired  term.     Two  alternate 
members   of   the  Board  shall  be  appointed  each  year 
by  the  Board  of  Selectmen  for  a  term  of  one  year 
in  accordance  with  the  order  of  occupation 
preference  designated  herein. 

909.2.  Organization  and  Proceedings  -  The  Design  Review 
Board  shall   elect  a  chairman  from  among  its 
members  to  serve  for  a  term  of  one   (1)   year.  The 
Board  shall  adopt  such  guidelines  as  may  be 
considered  necessary  to  the  conduct  of   its  duties 
and  responsibilities.     The  Board  shall  keep 
records  of  its  proceedings,   any  plans,  photographs 
or  other  drawings  or  documents  pertaining  to  each 
matter  reviewed  by  the  Board  and  a  statement  of 
its  recommendations  and  the  reason  therefore. 

909.3.  Duties  and  Procedures   -  The  Design  Review  Board 
shall  assist   the  Planning  Board   in  reviewing 
Development  Applications  with  respect  only  to 
those  matters  referred  by  such  Board  and  such 
other  plans  and  applications  as  the  Board  of 
Appeals,    the  Planning  Board  and  the  Building 
Inspector  may  from  time  to  time  submit  to  the 
Board.     The  Design  Review  Board  shall  submit  any 
written  advisory  reports  within  twenty-one  (21) 
days  of  the  date  of  receipt  of  a  request  for 
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review.     All   recommendations  and  reports  of  the 
Board  forwarded  to  the  Planning  Board  shall  be 
done  with  the  concurrence  of  at   least  three  (3) 
members  and  shall  be  of  an  advisory  character 
only. 

910 .  Repetitive  Petitions 

910.1.  Bylaw  Amendments  -  No  proposed  change   in  this 
Bylaw  which  has  been  unfavorably  acted  upon  by  the 
Town  Meeting  shall  be  considered  by  the  Town 
Meeting  within  two   (2)   years  after  the  date  of 
such  unfavorable  action  unless  adoption  of  the 
proposed  change  is  recommended  in  the   final  report 
of  the  Planning  Board  to  Town  Meeting. 

910.2.  Board  of  Appeals  Decision  -  No  appeal,  application 
or  petition  which  has  been  unfavorably  and  finally 
acted  upon  by  the  Board  of  Appeals  shall  be  acted 
favorably  upon  within  two   (2)   years  after  the  date 
of  final  unfavorable  action  unless  all  but  one  of 
the  members  of  the  Planning  Board  first  find 
specific  and  material  changes   in  the  conditions 
upon  which  the  previous  unfavorable  action  was 
based  and  consent  to  a  re-hearing  and  unless  the 
Board  of  Appeals  finds  such  changes  in  conditions 
warrant  such  favorable  action. 

911.  Penalties 

911.1.  Conditions  -  Any  person  violating  any  of  the 
provisions  of  this  Bylaw  shall  be  fined  not  more 
than  fifty  dollars    ($50.00)    for  each  offense. 
Each  day  that  any  violation  is  permitted  to  exist 
after  written  notification  thereof  by  the  Building 
Inspector  shall  constitute  a  separate  offense. 

The  Town  shall  be  the  beneficiary  of  all  fines 
paid  including  the  costs  of  prosecuting  any  legal 
action  if  allowable  by  law. 

911.2.  Appl icabili ty  -  The  penalty  provisions  of  this 
Bylaw  may  be  imposed  upon  the  developer,  and 
owner,   general  agent,    tenant  architect,  any 
contractor  or  builder,   or  any  person  having  an 
identifiable  property  interest  including  a 
mechanic's  lien,   mortgage  or  other  attachment 
against  the  property. 

912.  Amendment 

912.1.  Authority  -  This  Bylaw  may  be  amended  from  time  to 
time  in  accordance  with  the  provisions  of  G.L.  Ch . 
40A.     An  amendment  may  be  initiated  by  submitting 
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a  proposed  change  to  the  Board  of  Selectmen,  by 
the  Board  of  Selectmen,    the  Board  of  Appeals,  an 
individual  owning  land  in  the  Town,  registered 
voters  of  the  Town  pursuant  to  G.L.   Ch .    39,  Sec. 
10,    the  Planning  Board  and  the  Metropolitan  Area 
Planning  Council,   within  fourteen    (14)   days  of  the 
receipt  of  a  proposed  change,    the  Board  of 
Selectmen  shall  submit  it  to  the  Planning  Board 
for  review,    a  public  hearing  and  a  report. 

912.2.   Public  Hearing  -  The  Planning  Board  shall  hold  a 
public  hearing  on  any  proposed  amendment,  first 
causing  notice  of  the  time,   place  of  such  hearing 
and  sufficient  identification  of  the  subject  to  be 
discussed  in  the  manner  prescribed   in  G.L.    Ch . 
40A. 

912.3.  Report  -  The  Planning  Board  shall,   after  hearing 

all  testimony  regarding  any  proposed  amendment, 
submit  a  final  report  with  its  recommendations  to 
the  Town  Meeting  in  accordance  with  and  subject  to 
the  provisions  of  G.L.   Ch .  40A. 

913.  Severabi 1 i ty 

The  provisions  of  this  Bylaw  shall  be  severable,    and  if 
any  of  its  provisions  shall  be  held  to  be 
unconstitutional,    the  validity  of  any  of  the  remaining 
portions  of  this  Bylaw  shall  not  be  affected. 

914 .  Effective  Date 

An  amendment   to  this  Bylaw  shall   take  effect  on  the  date 
on  which  such  amendment  was  adopted  by  a  favorable 
two-thirds  vote  of  Town  Meeting  subject   to  the 
publications  requirements  as  provided  in  G.L.,   Ch .  40, 
Sec.  32. 

915 .  Conflict  with  other  Laws  and  Regulations 

This  Bylaw  shall  not  interfere  with  or  annul  any  Bylaw, 
rule,    regulation  or  permit  provided  that,  unless 
specifically  excepted  where  this  Bylaw  is  more  stringent, 
it  shall  control. 
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